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,yq;if jpwe;j gy;fiyf;fofk;  
khdpltpay; kw;Wk; r%f tpQ;Qhdq;fs; gPlk; 
rl;lf;fw;iffs; jpizf;fsk; 
rl;lkhzp gl;lg;gbg;G epfo;r;rpj;jpl;lk; - kl;lk; 6 
,Wjpg;guPl;ir – 2020/2021 ( jpwe;j Gj;jfk; / epfo;epiy) 

jPq;fpay; rl;lk; - LLU6814 / LWU4326 
fhyk;: %d;W (03) kzpj;jpahyq;fs; 
----------------------------------------------------------------------------------------------------------------------------------------------------------------- 
jpfjp: 16 nrg;nlk;gu; 2021                    Neuk;: K..g 9.30 – K..g 12.30            
----------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 

ehd;F tpdhf;fspw;F kl;Lk; tpilaspf;f. vy;yh tpdhf;fSk; 25 Gs;spfspw;F chpad. 

 

1. rkd; vd;gtd; njw;F gy;fiyf;fofj;jpd; khztd; Mthd;. gy;fiyf;fof 
tpjpfspd; gpufhuk; rfy khzth;fSk; gy;fiyf;fof tshfj;jpy; ,Ue;J khiy 7 
kzpf;F ePq;f Ntz;Lk;.  

 

rkd; gy;fiyf;fofj;jpw;F mz;ikapy; mtd;; thliff;F mkh;j;jpapUe;j XU 
miwapy; trpj;jhd;. mtdJ tPl;L chpikahsh; mjpf kpd;rhuk; tpuakhFk; 
vd;gjhy; , mtdJ miwapy; mtid kpd; cgfuzq;fs; ghtid nra;a  

mDkjpj;jpUf;ftpy;iy. XU ehs; rkd; , mtdJ kbf;fzzpapy; xg;gil xd;iw 

epiwT nra;a Ntz;b ,Ue;jjhy; , mtd; khzth;fspw;fhd rpw;Wz;br;rhiyf;F 
ntspNa 9 kzp tiu mkh;e;jpUe;jhd;. tshfj;ij Nrhjidapl;l epfhy; vDk; 
ghJfhg;G Copah; , rkidf; fz;lhh;. mth;fs; ,UtUk; xNu fpuhkj;ij Nrh;e;jth;fs; 

vd;gJld; ,  ,UtuJ FLk;gj;jth;fSk; R%fkhd cwitf; nfhz;bUf;fTk; ,y;iy. 

 

tpjpfis kPwp tshfj;jpy; fhyk; jhkjpj;Jk; ,Ue;jikf;fhf , rkd; , epfhiy 

jpl;bdhd;. rkd; , epfhiy mtDila Ntiyia ftdpf;FkhW $wpdhd;. rkid 

epyj;jpy; js;spa epfhy; “,J cd;Dila FLk;gj;jpw;F XU ey;y ghlj;ijf; 
fw;gpf;Fk;” vd;Wiuj;J, mtid cijf;f Muk;gpj;jhd;. rkd; rj;jkpLtij Nfl;L 

, jpNd\; vDk; rpNu\;l ghJfhg;G mjpfhhp rk;gtj;ij mwpa mt;tplj;jpw;F te;jhh;.  

njsptw;w ifnaOj;jpw;F Gs;spfs; Fiwf;fg;gLk;. 

fUj;Jj; jpUl;L kw;Wk; ckJ tpilfis vOJtjw;F cjtpfisg; ngWjy; vd;gd 
guPl;ir Fw;wkhff; fUjg;gLk;. 
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mthplk; rkd; cjtp Nfhhpa NghJ , jpNd\; “cd;id Nghd;w khzth;fs; xOf;fg; 

gLj;jg;gl Ntz;Lk;. eP vg;NghJk; tpjpfis kPWfpwha;” vd;Wiuj;jhh;. epfhy; , 
rkidj; jhf;Ftjpy; ,Ue;J jpNd\; epWj;jtpy;iy. epfhypd; jhf;Fjy; fhuzkhf 
rkd; ntl;Lf; fhaq;fspw;F cs;shfpdhd;. 

 

jpNd\; gy;fiyf;fof Copah; Mthh;. ghJfhg;G flikfspw;F cjtp mspg;gjw;fhf 
gy;fiyf;fofj;Jld; xg;ge;jk; nra;Js;s uf;d Nrth gpiutl; ypkpll; vDk; jdpahh; 
ghJfhg;G epWtdj;jhy; epfhy; gzpakh;j;jg;gl;Ls;shd;. 

 

rkd; el;laPl;Lf;fhf tof;nfhd;iw jhf;fy; nra;a tpUk;Gfpwhd;. mwpTWj;Jf.  

 

2. Anns v Merton London Borough Council (1978) A.C. 728 tof;fpy; ePjpgjp tpy;gh;Nghh;];  

(Lord Wilberforce)  ,w;fika ftdf; flg;ghL xd;iw wpWTtjw;F , epiyehl;lg;gl 
Ntz;ba ,U epiyfs; fhzg;gLfp;d;wd. 

 

“Kjyhtjhf tpdt Ntz;bajhdJ , jtwpioj;jjhff; $wg;gLgtUf;Fk; Cwhy; 

ghjpg;Gw;Ws;s eghpw;Fk; ,ilNa NghJkhd XU  mz;ikj; njhlh;G (relationship 

of proximity or neighbourhood) fhzg;gLfpd;wjh vd;gjhFk;. mjhtJ 

jtwpioj;jthpd; epahahkhd rpe;jidAk; ,  mtdhy; Vw;gLj;jg;gLk; ftdaPdKk; 
CW Vw;gLj;jg;ggl;ltUf;F ghjpg;ig Vw;gLj;jyhk; -; ,j;jF re;jh;g;gj;jpy; 
Kfj;Njhw;wkstpy; ftdf; flg;ghL voyhk;. 

 

“,uz;lhtjhf, KjyhtJ tpdhthdJ rhjfkhf tpilaspf;fg;gbd; , mjid 
vjph;kiwahf;ff; $ba VNjDk; tplaq;fs; ftdj;jpy; nfhs;sg;gl Ntz;Lkh 
my;yJ mf;ftdf; flg;ghl;il kPwypw;fhd Nrjj;ij my;yJ vtUf;F 
mf;ftdf;flg;ghL chpajhf cs;sNjh mtuJ tFg;G my;yJ 
mf;ftdf;flg;ghl;bd; gug;ig Fiwj;jy; my;yJ kl;Lg;gLj;jy; Mfpa tplaq;fs; 
njhlh;gpy; mtrpakhf Nehf;f Ntz;Lk;” 

 

(m) Alcock v Chief Constable of Yorkshire (1991) 4 AllER 907 kw;Wk; (M) Caparo 

Industries PLC v Dickman and Others (1990) 1 All ER 568 vd;gdtw;wpd; jPh;g;Gfis 

guPl;rpj;J , Anns tof;fpd; ,U epiy guPl;irAld; ve;jsT Jhuk; ,it 
,zq;Ffpd;wd vd Muha;f. 
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3. kNf]; vd;gtd; Milj;njhopw;rhiy xd;wpd; chpikahsd; Mthd;. nfhtpl; 19 
fhuzkhf njhopw;rhiyfspd; rfy gzpahl;fSk; Fiwe;jJ ,uz;L (2) kPw;wh; 
njhiytpNyDk; mkUfpwhh;fs; vd;Wk; , kUj;Jt juKs;s Kff; ftrq;fis 
mzpfpwhh;fs; vd;Wk; cWjpgLj;JkhW Ntz;lg;gl;Ls;sd. ,t; mwpTWj;jy;fis 
kNf]; gpd;gw;wpAs;shd;. Gjpa xNkfh gpwo;tpd; epfo;fhy guty; fhuzkhf nfhtpl; 
19 gzpf;FO MdJ , gzpahl;fs; ehd;F (4) kPw;wh;fs; ,ilntspapy; mku Ntz;Lk; 

vd;Wk; , PPE cgfuzq;fis mzpa Ntz;Lk; vd;Wk; ghpe;Jiuf;fg;gl;Ls;sJ. 
vt;thwhapDk; mt;thW gpd;gw;wpdhy; kNf]pw;F rfy gzpahsh;fisAk; 
Ntiyj;jsj;Js; ,Uj;j KbahJ. NkYk; PPE cgfuzkhdJ cw;gj;jp nryit 
mjpfhpf;Fk;. 
 
 
njhopw;rhiyapd; Rfhjhu ghpNrhjfuhd epky; vd;gtd; , gzpahl;fs; %d;W (3) 

kPw;wh;fs; ,ilntspapy; ,Uj;jy; NghJkhdJ vd;Wk; , PPE cgfuzq;fis 
gzpahl;fspw;F mspj;jy; mtrpakhdJ my;y vd;Wk; kNf]pw;F mwpTWj;jpdhd;. 
,yq;ifapy; ,U xNkfh gpwo;T (Omega variant) njhw;whsh;fs; kl;LNk 

fz;lwpag;gl;Ls;shh;fs; vd;Wk; , ,t;itu]; njhw;W fl;LgLj;jf; $baJ vd;Wk; 
kNf]pw;F $wpdhd;.  

 

kNf];, epkypd; mwpTiuia gpd;gw;wpdhd;. XU khj fhyj;jpd; gpd;dh;  15 
gzpahl;fs; XNkfh gpwo;T njhw;Ws;sjhff; fz;lwpag;gl;ldh;. ,j;njhw;Wg; guty; 
xNkfh gpwo;Tld; ,dk;fhzg;gl;l Nehahsh;fSs; xUtuJ kfshd fkhdp vDk; 
gzpahshplk; fz;lwpag;gl;lJ. fl;lha jdpikg;gLj;jy; fhyj;jpw;F gpd;dh; 
mtspw;F njhw;W ,Ug;gjhf cWjpgLj;jg;gl;lJ. 

 

(m) ePhpopTk; M];JkhTk; cs;s rhe;jp vd;gts; kpff; fLikahf NehAw;wJld,; 
jdpahh; itj;jparhiyapy; rpfpf;iff;fhf &gh 1 kpy;ypad; itj;jpa nryT 
Vw;gl;lJ. kjk; rhh;e;j fhuzq;fSf;fhf rhe;jpf;F jLg;g+rp Vw;Wjy; kWf;fg;gl;lJ. 

 

(M) khypdpapd; taJ Kjph;e;j jha; mtsplk; ,Ue;J itu]; njhw;Wf;F 
cs;shdJld; kuzpj;jhs;. mth; jLg;g+rpiag; ngWtjw;fhf rpy khjfhyk; 
fhj;jpUf;f Ntz;b Vw;gl;lJ. khypdpapd; jhNa mtsJ ,U rpW gps;isfis 
ftdpj;J te;jikahy;, jw;NghJ khypdpf;F gps;isfis guhkhpf;Fk; nryT 
Vw;gl;Ls;sJ. 
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(,) Rkzh vd;gts; jdpikg;gLj;jy; epiyaj;jpw;F mDg;gg;gl;lJld; , mq;F 
Rthrpf;f ,ayhky; nfhtpl; fhuzkhf gyh; ,wg;gij mts; fz;Zw;whs;. Rkzh 
euk;G kz;lyj;jhf;fk; xd;why; ghjpg;gile;jJld;, mts; Fzkhd gpd;dh; 
itj;jparhiyapd; kdey gphptpw;F mDg;gg;gl;lhs;. 

 

(<) kNf]pd; njhopw;rhiy %d;W khjfhyq;fspw;F %lg;gl;lJld; , mtd; 
nghUshjhu ,og;ig mile;jhd;. 

 

rhe;jp khypdp Rkzh kw;Wk; kNf]; MfpNahh; epthuzk; Nfhu tpUk;Gfpd;wdh;. (m) 
mth;fs; ahhpw;nfjpuhf tof;fpl KbAk; (M) vt; mbg;gilfspy; tof;fpl KbAk; 
vd Muha;f. 

 

 

 

4. “tpgj;jpy; ,Ue;J mjpf Nra;ikahdJ vdf; fUjg;gLk; Nrjk; xd;wpw;F rl;lk; 
MdJ el;laPL toq;fhJ. ,J epfo;T rhh; tpdhthf md;wp rl;lk; rhh; tpdhthf 
fhzg;gLtjhyhFk;. kPsg; ngWjypd; kPJ XU kl;Lg;ghl;il Vw;gLj;Jk; rl;lk; ,J 
MFk;…” 

 

Harpwood, Principles of Tort Law , 3rd Edition, (1997) at pg 23 

 

gpujpthjp xUtuhy; Vw;gLj;jg;gl;Ls;s Nrjk; Nra;ikahdjh , ,y;iyah vd;gij 
jPh;khdpf;f ePjpkd;wq;fs; gad;gLj;Jk; rl;lf; Nfhl;ghLfis Muha;f. ckJ 
tpilia jPh;g;Gr; rl;lq;fspy; ,Ue;J nghUj;jkhd cjhuzq;fSld; vLj;Jf;fhl;Lf. 

 

ckJ tpilapy; $w;wpy; mbf;Nfhblg;gl;Ls;s thf;fpaj;jpd; kPJ Fwpg;ghf ftdk; 
nrYj;Jf. 
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5. “14 (1) (m) Mk; cWg;Giuapdhy; ntspg;gLj;jg;gl;L Vw;Wf; nfhs;sg;gl;l mbg;gil 
chpikapd; gpuNahfKk; njhopw;ghLk; ,dr; R%f tho;T , kjr; R%f tho;T 

vd;gdtw;wpd; eyd; fUjpNah my;yJ ghuhSkd;wr; rpwg;Ghpik ,  ePjpkd;w mtkjpg;G, 
khd e\;lk; my;yJ jtW Ghpaj; Jhz;Ljy; vd;gd njhlh;ghfNth rl;lj;jpdhy; 
tpje;Jiuf;fg;gl;lthwhd mj;jifa kl;Lg;ghLfspw;F mike;jdthjy; Ntz;Lk;” 

 

cWg;Giu 15 (2) , ,yq;if murpayikg;G 

 

mtJhWr; rl;lkhdJ Ngr;R Rje;jpuj;jpw;fhd chpikia Kiwaw;W 
fl;Lg;gLj;jtpy;iy vd;gij cWjpg;gLj;j ePjpkd;Wfs; vt;thW Kaw;rpf;fpd;wd vd 
Muha;f. ckJ tpilf;F Mjhukhf ,yq;if kw;Wk; gpw epahahjpf;fq;fspy; ,Ue;J 
jPh;g;Gr;rl;lq;fSld; Fwpg;gpLf. 

 

 

gjpg;Ghpik ngw;wJ 


