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THE OPEN UNLVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LLB DEGREE PROGRAMME- LEVEL 6

FINAL EXAMINATION -2021/2022
LLU6813/LWU4321-JURISPRUDENCE

DURATION- 3 HOURS

DATE: 20 December 2022 ' TIME: 9.36 a.m - 12.30 p.m

Answer any fouy (04) questions only.

Candidates will be penalized for illegible handwriting,

1. *[T]he typical legal theory dispensed in law schools presents descriptions of law, analyses
of legal concepts, and inquiries into the demands of justice, based upon assumptions about
the legitimate authority of the power which is exercised through the institutions of a modem
legal system. But since Marxism is bent upon the overthrow of the existing apparatus of
domination, its objectives in the study of law differ markedty...”

Collins, Hugh, "The Marxist Approach to Law', Marxism and Law, Marxist Introductions
(Oxford, 1984, online edition, Oxford Academic, 22 Mar. 2012

Do you agree with the above slatement? Justify your answer by critically analyzing the
philosophical foundations of the Marxist standpoint of law. Support your answer with
relevant authorities.

(25 Marks)

o

“The 1978 Constitution of Sri Lanka reflects both natural law.and analytical positivism. Tt
is evident that the Sri Lankan Constitution does not strictly adhere to the theories of natural
~law or positive law alone but is a combination of both.”

In light of the given statement, critically examine to what extent the theories of analytical
positivism applicable in the 1978 Constitution of SrL Lanka. Support your answer with

relevani constitutional provisions and case law.
(25 Marks)
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3. The people of the State of Wakanda started a protest claiming that the ruling party was -
responsible for its ongoing economic crisis because of financial mismanagement and
unsound policy decisions. The dissent against the government escalated gradually, and
ultimately the protesters' movement became a symbol of national unity and demand for a
new social contract. The government used police power and sometimes a violent approach
to evict the protestors from different places in Birnin, the capital city of Wakanda. Despite
these disturbances, the protestors continued to get strong and compelled Baku, the
president of Wakanda to resign from the post. Upon the resignation of Baku, a social
activist, Black Panther was elected as the new president of Wakanda. As promised at the
election campaign, the president Black Panther appointed a legal advisory committee to
draft a new Constitution for Wakanda. The first task of the committee is to evaluate the
provisions of existing constitution as to what extent they contribute to uphold the values of
social contract theory. '

Assume that you are a member of this legal advisory committee, and you are requested to
submit a report on selected three provisions of Wakanda's Constitution on their
contribution to recognizing and upholding the values of the social contract theory. Prepare
your report considering that the Constitution and the legal system of Wakanda are similar
to that of Sri Lanka. Refer to relevant principles and case law where necessary.

(25 Marks)

4. Fxamine the relevance of the key features of Scandinavian realism in contemporary social
context? Support your argument by taking examples from Sri Lanka and another legal

systenn.,
(25 Marks)

5. Discuss the philosophical foundations of American realism and explain to what extent it
contributed to judicial activism in two main areas of Sri Lankan law. Support your answer
with relevant authorities.

(25 Marks)

6. “One of the most controversial aspects of Kelsen’s theory relates to his conception of the
grundnorm. The grundnorm, to Kelsen’s mind, represented the point beyond which it was
impossible to proceed in the search for a basis for the recognition of the legal system,
Kelsen postulated as the essence of the. grundnorm, the principle of substantial
effectiveness.”
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Jurisprudence, Course Material, The Open University of Svi Lanka, p.96

Critically analyze the value of Kelson’s idea of the grundnorm in an instance where the
existing legal order is overthrown by a process. Support your answer with relevant

authortties,
(25 Marks)

“Savigny believed that the nature of law was inexplicably intertwined with the volkgeist or
the spirit of a particular people. It is this collective consciousness emerging from the
entirely of their historical experience, that invests the law of a particular country with its
distinctive characier,” ‘

Jurisprudence, Course Maierial, The Open University of Sri Lanka, p.46

Considering the above statement, evaluate the contribution of historical aspects in the
process of the evolvement of a legal system of a country by selecting two areas of Sri

Lankan faw. Support your answer with relevant authorities.
(25 Marks)

“ [1)n explaining the way by which the law is expected to discharge this function, Pound
consistently made use of the metaphor of *social engineering’. Just as much as an engineer,
in constructing a bridge, would take into account competing tensions and pressures in
metals, physical substances and the like, and the strength of the total edifice will depend
upon the accuracy with which these competing pressures are assessed and harmonized with
each other, so also, according to Pound, the health and viability of the social fabric will be
directly influenced by the perception characterizing the balancing of social forces which
are operative within a particular community.”

Jurisprudence, Course Material, The Open University of Sri Lanka, p.41
Critically assess the role of law in balancing social forces that prevail within a particular

community by taking examples from at least two areas of Sri Lankan law. Refer to relevant

statutory provisions and case law where necessary.
(25 Marks)
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