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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL VI

FINAL EXAMINATION -2021/2022

LWU4323/LLU6715 - LABOUR LAW

DURATION - 63 HOURS

Date: 14" January 2023 | Time: 9.30 a.m. ~ 12.30 p.m.

Number of Questions -08
Answer Five (05) questions only.

Students will be penalized for illegible handwriting.

1. Bright Solar Energy (Pvt) Ltd is a well-known solar energy company in Colombo, The
company provides many services to the customers including fixing and maintaining solar
panels. Recently, due to the high demand for solar energy, the company has entered into an
agreément wifh three technicians to provide maintenance services. The agreement between

the company and the technicians has the following clauses;
(2) The company provides the tools for maintenance of the solar panels;

{b) You are not required to report to the office daily, but you should be available to

undertake a task with a short notice without any delay;

(¢ ) You will be paid a commission of 20 percent of the payments received from the
customers. The commission will be paid- at the end of each month based on the

payments received from the customers during the month; )
(d) You required to wear Bright Solar Energy uniform during the work hours;
() You will be treated as an independent service provider to the company; and

- {f) You can provide your services to the others outside the work hours allocated to you.
However,‘you shall obtain prior approval from the company to provide such services

to the others.
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- One of the newly rectuited techniciang Sarath got injuted while working on a roof for fixing
a solar panel. Sarath claimed compensation from the company. However, the company has

refused his claim stating that he is not an employee of the company.

Sarath seeks your advice as to whether he is an employee of the company or not. Advise

Sarath citing relevant legal authorities.

(20 Marks)

. Explain the correctness of the following statements giving reasons with legal authorities:

) An employer is not required to have a good cause for termination of services of a
probationer in the private sector.
(10 Marks)

b) The designation given by an employer as a casual worker is final and conclusive to

determine the type of employment, (10 Marks)

(@) Tharuka worked as a sales assistant at the Nugegoda branch of Wisdom Bookshop -
(Pvt) Lid since 2016. The Bookshop employs twenty workers from the commencement of
its business in'2016. Recently, the manager of the Bookshop has been transferred to another
branch and the newly recruited manager contimiously made some sexual requests to
Tharuka. She was depressed with this inappropriate behavior of the mdnéger and finally
resigned from the post. Management of the Bookshop informed Tharuka that it would not

pay her gratuity as she has resigned from the post,

Advise Tharuka with regard to her entitlement to gratuity. Would your answer be different

if the Bookshop employs only twelve workers from the commencement of its business?

(12 Marks)
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(b) “The Minister has the power to refer an industrial dispute for settlement by arbitration

even though an inquiry is pending in a Labour Tribunal with regard to the same dispute.”
Do you agree with the above statement?
Give reasons for your answer with relevant statutory provision/s and case law, |

(08 Marks)

. Happy Kids Pvt Ltd is a local company affiliated with two Chinese companies which
manufacture toys for the local market, They impprt raw materials form China and
manufacture the toys in a factory situated in Colombo. After the COVID 19 pandemic and
the current financial crisis in the country, the company failed to pay the annual bonus and
other special allowances to the employees. Therefore, a trade union in the company
commenced al strike action demanding the anntial bonus and the other special allowances.
The company announced that if the trade union does not stop its strike action immediately,

it would close the factory permanently.

Discuss the legal validity of the decision of the company in the light of the Termination
of Employment of Workmen (Special Provisions) Act No 45 of 1971,

Your answer should be supported with relevant authorities.

{20 Marks)

. “...with the emergence of the idea of the modern welfare state , the State came to intervene
in the social and economic affairs of the community. Through law the State came to lay
down minimum terms and conditions of employment particularly in regard to wages, hours

of work, working condition and such like.”
S.R.De Silva, Legal Framework of Industrial Relations. 1973 at. p.15

Comment on the above statement in the light of the provisions of three (3) labour

legislation in Sri Lanka.

(20 Marks)
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6. Diamond Apparel (Pvt).Ltd is a garment factory located in Katunanyaka free trade zone.
The company has 700 employees, and around 600 employees are members of a trade union
named Diamond Kamkaru Samithiya. Recently, the members of the Diamond Kamkaru
Samithiya have conducted a picketing iﬂ front of the company premises requesting an
increment of the cost of living allowance. However, the company had refused to have any
negotiation with the trade union. The next day, the management of the company initiated
disciplinary action against three office bearers of the trade union, After an inquiry, the
management has terminated the services of the three office bearers for organizing .the
picketing, Then the members of the Diamond Kamkaru Simithiya unanimously decided to
conduct a strike action until the management reverses the decision of terminating the
services of the three office bearers. Due to the strike action, the company could not supply
the garments for export ordets, and it caused a huge loss to the company. The company
announced that it would promote the employees who withdraw their membership from the

trade union and return to work,

Identify the legal issues involved in the above scenario, and discuss the legal issues in the

light of relevant statutory provisions and decided cases

(20 Marks)

7. (a) Discuss, with special reference to recent legal developments, the legal framework

relating to child labour in Sri Lanka., ' . (10 Mafks)

(b) Make suggestioné for law reform with regard to employment of women in the private
sector in Sri Lanka, (10 Marks)

8. Explain the following:

(a)  Legal aspects relating to collective agreement (10 Marks)
(®) " Scope of an industrial dispute under the Industrial Dispute Act' (10 Marks)
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