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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF ﬁiJRIANlTIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL. B DEGREE PROGRAMME

FINAL EXAMINATION -2021/2022

INTERNATIONAL HUMAN RIGHTS LAW- LLU6717
DURATION - 03 HOURS

Date: 23-12-2022

Time: 9.30 am- 12.30 pm

Total no. of questions - 07
Answer five (05) questions only.

Marks will be deducted for Hlegible handwriting.

1. The relationship between religion and human rights is a contested relationship. While some
scholars identify a deeper connection between the two, arguing that the roots of modern-
day human rights lie in ancient religious and civilizational traditions, other scholars have

emphasized the modern and secular origins of the human rights idea.

Do you agree with this statement? Discuss with giving examples from at least two religions

of your preference.

(20 Marks)

2. N is a state which is encountering a serious economic crisis for several months. Due to the
economic crisis, the government of N has decided to impose economic reforms which are
also known as ‘austerity measures’. Accordingly, the government in a statement declared

the following.decisions:

e Reduce the budgetary allocation to the ‘saubaghya’ scheme which is a poor relief
programme maintained by the government for decades. 25% of the population in N
are considered to be living below the poverty line, and are recipients of the

salbaghya scheme.

e Charge fees from government schools which were hitherto functioned as entities
providing free education, The government also decided to withdraw subsidies given
to students such as meals for school children, textbooks, and uniforms.

e Privatize state owned electricity and water services. The government so far
provided electricity and water for a subsidized rate considering guaranteeing access
to all for these services, It is assumed that the privatization would lead to the

withdrawal of subsidies.
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e Prohibit forming trade unions in Free Trade Areas which are vital for the export
economy of the country. The government states that union activities might result in
discouraging attracting investors.

Assume that N is a party to the International Covenant on Economic, Social and Cultural Rights
(ICESCR). Write a nole discussing the obligations of N under the convention, and whether the
new economic reforms are in accordance with these obligations. You are expected to discuss the
obligations with reference to the decisions mentioned abave.

(20 Marks)

3. Critics who have taken a relativist approach to human rights contend the universality claim of
the modern human rights project. For these critics, the claim that human rights are universal and
all societies should adhere to human rights values represents a form of ‘cultural imperialism’,
where the countries of the west aim to dominate non-western societies.

In light of the above statement, evaluate the relevance of the cultural relativist critique to the
contemporary human rights discourse.

Your answer should be supported with relevant legal authorities and examples.

(20 Marks)

4., Republic of Silicon is a country experiencing tensions between different ethnic groups for some
time. Due to the emerging threat of certain individuals belonging to regional areas forming
separatist rebel groups, the Parliament of Silicon enacted a new anti-terror law known as the
‘Suppression of Terrorism Act’ (STA). The STA contained several provisions which were
different from the ordinary laws of the country.

Some of these provisions are as follows:

e The police and armed forces can detain a person who is suspected as a terrorist for a period
of two years based on a directive issued by the Minister of Defense. Under the general
criminal procedure law of the country, a suspect has to be produced before a Magistrate
within 24 hours of the arrest and whether to detain the person further or not is ‘decided by
the Magistrate. ' -

e Statements obtained while in custody are admissible as evidence before a court of law.
According to the general criminal procedure of the country, statements given while at the
custody are not considered as evidence as a safeguard against the police forcing suspects
to make false ‘confessions’.
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e The STA also empowered the Minister of Defense to proscribe any organization or outlet
that ‘directly or indirectly’ promote terrorism.

The Minister, relying on these provisions, prohibited the news outlet called ‘The Voice of Regions’
which viewed the demand for secession sympathetically, but was also critical about using armed
force to achieve the demand. The director of the news outlet was detained on the suspicion of
committing the offence of terrorism.

Assume that Silicon is a party to the International Covenant on Civil and Political Rights (ICCPR)
and its first optional protocol. Also assume that Silicon has a legal system similar to Sri Lanka.

(a) Discuss the legality of the above mentioned specific provisions of the STA in the light of

international human rights obligations of Silicon. (12 Marks)

(b) Explain what remedies available to the Voice of Regions director under international
human rights law. ' ' (8 Marks)

(20 Marks)

5. International criminal law is a relatively modern development in the area of international law.
International criminal law is unique due to its emphasize on ‘individual criminal responsibility” on
international crimes.

(a) Explain the notion of “international crimes’. ' (5 Marks)
(b) Discuss the contribution of following events to the development of international criminal law.
1. Nuremberg trials |
I1. The establishment of UN ad hoc criminal tribunals
1M1, The adopﬁon of the Statute of the International Criminal Court
(15 Marks)
(20 Marks)

6. Assume you are the country representative of an international organization working in the field
of women’s rights. You are requested to submit a report about the compliance of Sri Lanka in the
last two decades with the provisions of the Convention on Elimination of all forms of
Discrimination against Women (CEDAW). Prepare a summary for the report. You should discuss
the relevant provisions of the treaty and legisiative enactments in Sri Lanka in your summary.

(20 Marks)
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7. Write brief notes on the following,

(a) Universal Periodic Review

(b) United Nations Huinan Rights Commission
(c) Best interest of the child

(d) Rights of children in Sri Lanka
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