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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES

DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL 03

FINAL EXAMINATION 2022/2023
PRINCIPLES OF EQUITY-LLU3502/LWU1202

DURATION - 03 HOURS

Date: 26.03.2024 Time: 1.30 p.m. — 04.30 p.m.

Total number of questions — 08

Answer FIVE (5) questions selecting ONE question from Part I and FOUR questions form
Part I1.

Candidates will be penalized for illegible handwriting.

PART I - Principles of Equity

Answer only ONE (01) guestion from this part

1. Discuss the evolution of principles of equity in English Law, highlighting the key

historical developments and its current application. (20 Marks)

2. In light of the following maxims, explain the significance of ‘Maxims of Equity’ in
English Law and their usage in the modern juridical process. Your answer should be

supported with relevant authorities.

@ He who comes to equity must come with clean hands

D)  Equity will not suffer a wrong to be without a remedy (20 Marks)
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PART II- Law of Trusts

Answer FOUR (04) questions from this part

3. (a) Discuss whether the following bequeaths of Mr. Brian’s last will create a valid trust

(D  Rs. 01 Million from my saving account to my daughter Ann to be used for

the benefit of my grand-daughter who is currently studying in China.

(I) My tea estate and the tea factory to my son Michal to be used for the benefit

of my close relations and friends. (5x2= 10 Marks)

(b) “All the three parties involving in the trust must possess the legal capacity to enter

into a contractual agreement.”

Do you agree with the above statement? Explain your answer with special reference to

the provisions of the Trusts Ordinance and decided cases. (10 Marks)

(a) Suresh lived in Canada with his family for ten years. In 2023, he decided to return Sri

| Lanka as his elder son Aken completed his school education. Therefore, he wanted to buy

a new apartment in Mount-Lavinia and he sent 20 million rupees to his friend Ruwan to

purchase an apartment. From that money, Ruwan purchased an apartment in his name

and promised Suresh to retransfer the apartment once he returns to Sri Lanka. In 2024

Januray, Suresh returned to Sri Lanka with his family and requested to retransfer the

ownership of the apartment. Now Ruwan refuses to retransfer it.

Advise Suresh. (10 Marks)

(b) Namal, Minuda and Ramith are partners of a mobile accessories importing business.

Namal and Minuda come to know that without their knowledge Ramith has entered into a

contract with Sumith to supply some mobile accessories at a lower price. Ramith has

earned a huge commission from the above deal.

Advise Namal and Minuda. (10 Marks)
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5.

“The validity of a charitable trust hinges on its ability to fulfill the criterion of public

benefits, even if it aligns with the legal definition of charity.”

Discuss the legal framework in Sri Lanka relevant to the aforementioned statement and
Contrast it with laws in another jurisdiction. Your answer should be supported with

relevant authorities. (20 Marks)

Malan and Mahesh are trustees of 50 acre tea estate, Rs. 10 million worth antique car
collection, and 50 percent of shares in Sunshine Garment Pvt. Ltd for the benefit of Mrs.
Perera and her two daughters Meenu and Veenu. Meenu is 18 years old and she wants to
follow her higher studies in USA. Therefore she asks Malan and Mahesh to sell the 50
acre tea estate and give her the portion she would become entitles. Malan and Mahesh
accordingly sold the tea estate and gave her portion. However, Malan retained the
remaining amount of money in his hand for 8 months. Meanwhile, without the
knowledge of Malan, Mahesh has sold 20 percent of shares in Sunshine Garment Pvt. Ltd
and invest that money in ABC Pvt. Ltd which belongs to his brother Kasun. A few
months later ABC Pvt. Ltd announced bankruptcy. Due to poor maintenance, two cars of

the antique car collection have become disuse.

Discuss the rights and liabilities of parties. Your answer should be supported with the

relevant provisions of the Trusts Ordinance and case law. (20 Marks)

(a) Explain the rights of a beneficiary with reference to the following provisions on the
Trusts Ordinance No.09 of 1917.

I.  Section 58

II.  Section 65 (12 Marks)

(b) Describe the distinctions in liabilities between a succeeding trustee and their

predecessor within the realm of trust administration and management. (08 Marks)
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8. Write short notes on any TWO (02) of the following topics.
(a) Presumption of advancement
(b) The rule against perpetuities
(¢) The three certainties of a trust

(d) Cy-Press doctrine. (2x10= 20 Marks)

-Copyrights reserved-
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DURATION - 03 HOURS
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Total number of questions — 08

Answer FIVE (5) questions selecting ONE question from Part I and FOUR questions form
Part IL.

Candidates will be penalized for illegible hahdwriting,

PART I - Principles of Equity

Answer only ONE (01) question from this part

1. Discuss the evolution of principles of equity in English Law, highlighting the key

historical developments and its current application. (20 Marks)

2. In light of the following maxims, explain the significance of ‘Maxims of Equity’ in
English Law and their usage in the modern juridical process. Your answer should be

supported with relevant authorities.

¢)) He who comes to equity must come with clean hands

(iD Equity will not suffer a wrong to be without a remedy (20 Marks)
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PART II- Law of Trusts

Answer FOUR (04) questions from this part

3. (a) Discuss whether the following bequeaths of Mr. Brian’s last will create a valid trust

()  Rs. 01 Million from my saving account to my daughter Ann to be used for

the benefit of my grand-daughter who is currently studying in China.

(Il My tea estate and the tea factory to my son Michal to be used for the benefit

of my close relations and friends. (5x2= 10 Marks)

(b) “All the three parties involving in the trust must possess the legal capacity to enter

into a contractual agreement.”

Do you agree with the above statement? Explain your answer with special reference to

the provisions of the Trusts Ordinance and decided cases. (10 Marks)

(a) Suresh lived in Canada with his family for ten years. In 2023, he decided to return Sri

Lanka as his elder son Aken completed his school education. Therefore, he wanted to buy

a new apartment in Mount-Lavinia and he sent 20 million rupees to his friend Ruwan to

purchase an apartment. From that money, Ruwan purchased an apartment in his name

and promised Suresh to retransfer the apartment once he returns to Sri Lanka. In 2024

Januray, Suresh returned to Sri Lanka with his family and requested to retransfer the

ownership of the apartment. Now Ruwan refuses to retransfer it.

Advise Suresh. (10 Marks)

(b) Namal, Minuda and Ramith are partners of a mobile accessories importing business.

Namal and Minuda come to know that without their knowledge Ramith has entered into a

contract with Sumith to supply some mobile accessories at a lower price. Ramith has

earned a huge commission from the above deal.

Advise Namal and Minuda. (10 Marks)



06. omevedt BEIDL 1W8Ead ACWITT SAmog) QUGHIT WHBYID SWITE Bk Wwesiiseiew el HEID
ofeni  opdCuwnflel  Lweniseflisrer 50 gési  Gasulmevd Gsniiid, qpur 10 sbedlwiedr
QU@L DL UI Lienipul BN euswiigmelel CFEML, - Feimagem Hmoei’  lewmeul. eNMALL Gt
50 el Uhigselr  (WoeonsmeuBfe  HIDLGmSULITENEsT Speuy. 18 eaudenLwt gy, bl
DIONssTeNs Sard 2. uly  sevefleouwl  CBOETTISNEG  oN@GUOUSDTer.  seuGo  SlsusT
oTevsmETUD, W8HmaIy 50 o&&T  Goulemevd Ggsrru_.éj)@gﬁ efpuener  Cauig  seuefibE
o fhepien Lkened onpnigleng  Csrgrdlimrsir.  omeognitd, wWCHeMND B@mEeniow  Cpulamso
Bani L Hemg oABm, oeueliBarer Ubiens  Selbeen. seiampruigibd, omsvsl  slehFuliapbs
Leideng 6IL.G  10MH BIVBABEG S FD emeibINbhener. E8sawuwid 1orevel  SiflumosD,
Faiemage SH06L. (Nenpail. WAL 19681 Lnigsengl 20 oindams Wesad eNBBEHIL-6H, euaTsl
FBarmyemien smeNB@ Oemhsione sl ewgaul e LIged onIemIHenD (PpFHeSH OCFUIgTEN.
oo wneBiseler  ettemy, il (Nemgen. seigl  eubG8ITHS ML bHms eGB!
Guonatomen GLIEIIHEL HITOILONS, LISHIPWS S sunsamiaaisd @reiiG Lmeusmnardd 2 sboaeuBnen

S EN60.

smsHagsefsst 2 flemiosensnulip, QUIBINILLeHIDSENETILD  SUITUKE. 2105  SilehL Tl
BIDISHD HLLMNF FLLHHNmHH QUIHSHSIONGT 2. BILLEHTS6T oBoId STl FilL msanen
IBSHIG Bl Geuawi(ib.

(20 wisirsiesit)

07. (&) 09 &b Qevdad 1917 b eungest HILIbamSS GLLMeNEF FLLGBHIL6T BT |midhad
vwsoive®  gpeufiedr Listiou@md 2 _flenindsnen olemd:@Gs.
() Mfley 58

(ii) sy 65
(12 eierilensit)

(@) pbldsms Blmansd lHpibd  peTandEed  aeiuGer  ugliiB@et  (Whso s
pldmaumsfiB@ld 2GHH eid Boldamswnanfiigd (a Succeeding trustee and their

predecessor) @ewLuleomsn GLINEILILSHL enoHeMeT Goumimismi_ oML,

(08 visiteriiemsit)
08. Uletioumid g6sams @yem® (02) gemeoliLjmenedr 1551 HpEsSULIEsT 611pHIsH.
i.  gpsenefidmediasmsn oo aip (Presumption of advancement)
ii. euswypuflsveomr Blemevd@ eraynenr eflg) (The rule against perpetuities)
iii. poldae gefisn dapeigy o migser (The three certainties of a rust)
iv. sweinigee Bamiun@ (Cy — Press doctrine)
(20 eiieflaseir)

- (pupliuginyflemp GuBmE -




5.

“The validity of a charitable trust hinges on its ability to fulfill the criterion of public

benefits, even if it aligns with the legal definition of charity.”

Discuss the legal framework in Sri Lanka relevant to the aforementioned statement and
Contrast it with laws in another jurisdiction. Your answer should be supported with

relevant authorities. (20 Marks)

Malan and Mahesh are trustees of 50 acre tea estate, Rs. 10 million worth antique car
collection, and 50 percent of shares in Sunshine Garment Pvt. Ltd for the benefit of Mrs.
Perera and her two daughters Meenu and Veenu. Meenu is 18 years old and she wants to
follow her higher studies in USA. Therefore she asks Malan and Mahesh to sell the 50
acre tea estate and give her the portion she would become entitles. Malan and Mahesh
accordingly sold the tea estate and gave her portion. However, Malan retained the
remaining amount of money in his hand for 8 months. Meanwhile, without the
knowledge of Malan, Mahesh has sold 20 percent of shares in Sunshine Garment Pvt. Ltd
and invest that money in ABC Pvt. Ltd which belongs to his brother Kasun. A few
months later ABC Pvt. Ltd announced bankruptcy. Due to poor maintenance, two cars of

the antique car collection have become disuse.

Discuss the rights and liabilities of parties. Your answer should be supported with the

relevant provisions of the Trusts Ordinance and case law. (20 Marks)

(a) Explain the rights of a beneficiary with reference to the following provisions on the
Trusts Ordinance No.09 of 1917.

I.  Section 58

II.  Section 65 (12 Marks)

(b) Describe the distinctions in liabilities between a succeeding trustee and their

predecessor within the realm of trust administration and management. (08 Marks)



8. Write short notes on any TWO (02) of the following topics.
(a) Presumption of advancement
(b) The rule against perpetuities
(c) The three certainties of a trust

(d) Cy-Press doctrine. (2x10= 20 Marks)
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