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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LLB DEGREE PROGRAMME - LEVEL 3

FINAL EXAMINATION - 2022/2023
LLU3901/LWU1201 — CONSTITUTIONAL LAW I

DURATION -3 HOURS

DATE: 22.03.2024 TIME: 1.30 p.m. — 4.30 p.m.

Answer any FIVE (05) questions only.

Candidates will be penalized for illegible handwriting.

1.

“If a constitution means a written document, then obviously Great Britain has no
constitution. In countries where such a document exists, the word has that meaning. But the
document itself merely sets out rules determining the creation and operation of
governmental institutions, and obviously Great Britain has such institutions and such rules.
The phrase ‘British constitution” is used to describe those rules.”
- Sir Ivor Jennings, The Law and the Constitution (5™ edn, University of London Press
1959) 36.
In light of the above statement, explain the classification of constitutions taking practical
examples from the USA, the UK and Sri Lanka.
(20 marks)

Rita and Nita are law students in the New Heaven Law School in Gambia. Rita and Neeta
go to the library after the scheduled lectures for the day and discuss academic matters.
Today, their discussion is based on the concept of rule of law. Rita opines that Dicey's
concept of the rule of law is an uncontestable doctrine, which holds the same relevance
even today. Conversely, Neeta claims that modern writers have reinterpreted the concept

of the rule of law, deviating from Dicey’s original opinion. The constitutional law instructor,

Mr Harry overhears this conversation and thinks of offering his insights on the debate.

Assuming that you are Mr Harry, provide your insights on the debate citing the relevant
constitutional law provisions and case law. Further, consider that Gambia’s constitution is
similar to the Second Republican Constitution of Sri Lanka.

(20 marks)
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3. “One cannot rule out the fact that the colonial rule contributed to the current political,
economic, and social landscape. Sri Lanka's constitutional tradition was primarily

influenced by the constitutional reforms introduced during the British rule.”

Do you agree with the above statement? Give reasons for your answer with relevant

examples. : " (20 marks)

4. Read the following incidents and examine their legal consequences. Assume that the second

Republican Constitution of Sri %anka is similar to the Constitution of the State of Solonika.

I.  Mr. Alfred, the president of the State of Solonika, intends to make an official visit to
the State of Dominica with the aim of strengthening foreign relations. He intends to
appoint the Minister of Home Affairs to oversee the work of his office during his visit
to the State o,f Dominica.

(05 marks)

II.  An excise notice was issued by the minister in charge through a special gazette,
prohibiting women over 18 years of age from engaging in the alcohol industry,
including the sale, packaging, and transportation of liquor. The women's orgénization
"Peramunata’ contends that this constitutes an infringement of women’s fundamental
rights. Consequently, they intend to file a fundamental rights case in the Supreme Court
of Solonika, naming President Alfred as a respondent. |

(10 marks)

III.  Mr. Peter expects to campaign as a candidate for the forthcoming presidential election
in the State of Solonika, which is scheduled to be held in late 2024. He states that he
is more suitable to be the president as he is a citizen of the State of Sicilian.

(05 marks)

5. “In all tyrannical governments the Supreme Magistracy, or the right both of making and of
enforcing the laws, is vested in one and the same man, or one and the same body of men;
and wherever those two powers are united together there can be no public liberty.”

- Commentaries of the Laws of England, Vol. 1 (1765), p. 146 cited by Hood Phillips,
Constitutional and Administrative Law (4 ed. Sweet & Maxwell), p. 17.

Critically analyze the above statement with reference to the concept of the separation of
powers taking examples from the United States of America and the United Kingdom.

(20 marks)
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6. “Itis clearly of great importance that justice be dispensed even-handedly in the courts and
that the general public feel confidence in the integrity and impartiality of the judiciary.”
- S.A. de Smith, Constitutional and administrative Law (3rd edn, Penguin

Books 1977) 353

Do you agree with the above statement? Analyze the concept of the independence of the
judiciary with reference to the 1978 Constitution and practical examples.

(20 marks)
‘ ¥
7. Mr. Wilson, the Prime Minister of the State of Miraniya, once participated in a media

briefing and declared that the Parliament. of the State of Miraniya has full législative
suprerhacy. He stated that the Parliament pas the power to make any law whatsoever and
that the Parliamént does not accept any rival legislative authority. Furthermore, he
emphasized that the nation’s judicial system holds the absolute powers to review the laws

passed by the Parliament.

Discuss the accuracy of the statement made by the Prime Minister of Miraniya in light of
legislative supremacy. Assume that the second Republican Constitution of Sri Lanka is

similar to that of the Constitution of the State of Miraniya.
Your answer should be supported by relevant constitutional provisions and legal authorities.
(20 marks)
8. Write notes on any TWO (2) of thé following topics.

L Social action litigation
II. The Ombudsman
II1. The referendum

IV.  Restrictions on fundamental rights
(10x2 = 20 marks)

copyright reserved.
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FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LLB DEGREE PROGRAMME - LEVEL 3

FINAL EXAMINATION - 2022/2023
LLU3901/L.WU1201 —- CONSTITUTIONAL LAW I

DURATION -3 HOURS

DATE: 22.03.2024 TIME: 1.30 p.m. — 4.30 p.m.

Answer any FIVE (05) questions only.

Candidates will be penalized for illegible handwriting.

1.

“If a constitution means a written document, then obviously Great Britain has no
constitution. In countries where such a document exists, the word has that meaning. But the
document itself merely sets out rules determining the creation and operation of
governmental institutions, and obviously Great Britain has such institutions and such rules.
The phrase ‘British constitution’ is used to describe those rules.”
- Sir Ivor Jennings, The Law and the Constitution (5* edn, University of London Press
1959) 36.
In light of the above statement, expiain the classification of constitutions taking practical
examples from the USA, the UK and Sri Lanka.
(20 marks)

Rita and Nita are law students in the New Heaven Law School in Gambia. Rita and Neeta
go to the library after the scheduled lectures for the day and discuss academic matters.
Today, their discussion is based on the concept of rule of law. Rita opines that Dicey's
concept of the rule of law is an uncontestable doctrine, which holds the same relevance
even today. Conversely, Neeta claims that modern writers have reinterpreted the concept

of'the rule of law, deviating from Dicey’s original opinion. The constitutional law instructor,

Mr Harry overhears this conversation and thinks of offering his insights on the debate.

Assuming that you are Mr Harry, provide your insights on the debate citing the relevant
constitutional law provisions and case law. Further, consider that Gambia’s constitution is
similar to the Second Republican Constitution of Sri Lanka.

(20 marks)
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3.

“One cannot rule out the fact that the colonial rule contributed to the current political,
economic, and social landscape. Sri Lanka's constitutional tradition was primarily

influenced by the constitutional reforms introduced during the British rule.”

Do you agree with the above statement? Give reasons for your answer with relevant

examples. (20 marks)

Read the following incidents and examine their legal consequences. Assume that the second

Republican Constitution of Sri Lanka is similar to the Constitution of the State of Solonika.

I.  Mr Alfred, the president of the State of Solonika, intends to make an official visit to

the State of Dominica with the aim of strengthening foreign relations. He intends to
appoint the Minister of Home Affairs to oversee the work of his office during his visit
to the State of Dominica.

(05 marks)

Il.  An excise notice was issued by the minister in charge through a special gazette,

prohibiting women over 18 years of age from engaging in the alcohol industry,
including the sale, packaging, and transportation of liquor. The women's organization
"Peramunata’ contends that this constitutes an infringement of women’s fundamental
rights. Consequently, they intend to file a fundamental rights case in the Supreme Court
of Solonika, naming President Alfred as a respondent.

(10 marks)

III.  Mr Peter expects to campaign as a candidate for the forthcoming presidential election

S.

in the State of Solonika, which is scheduled to be held in late 2024. He states that he
is more suitable to be the president as he is a citizen of the State of Sicilian.

(05 marks)

“In all tyrannical governments the Supreme Magistracy, or the right both of making and of
enforcing the laws, is vested in one and the same man, or one and the same body of men;
and wherever those two powers are united together there can be no public liberty.”

- Commentaries of the Laws of England, Vol. 1 (1765), p. 146 cited by Hood Phillips,

Constitutional and Administrative Law (4 ed. Sweet & Maxwell), p. 17.

Critically analyze the above statement with reference to the concept of the separation of
powers taking examples from the United States of America and the United Kingdom.

(20 marks)
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Constitutional and Administrative Law (4 ed. Sweet & Maxwell),p.17.
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6. “Itis clearly of great importance that justice be dispensed even-handedly in the courts and
that the general public feel confidence in the integrity and impartiality of the judiciary.”
- S.A. de Smith, Constitutional and administrative Law (3rd edn, Penguin

Books 1977) 353

Do you agree with the above statement? Analyze the concept of the independence of the
judiciary with reference to the 1978 Constitution and practical examples.
(20 marks)

7. Mr. Wilson, the Prime Minister of the State of Miraniya, once participated in a media
briefing and declared that the Parliament of the State of Miraniya has full legislative
suprerhacy. He stated that the Parliament has the power to make any law whatsoever and
that the Parliament does not accept any rival legislative authority. Furthermore, he
emphasized that the nation’s judicial system holds the absolute powers to review the laws

passed by the Parliament.

Discuss the accuracy of the statement made by the Prime Minister of Miraniya in light of
legislative supremacy. Assume that the second Republican Constitution of Sri Lanka is

similar to that of the Constitution of the State of Miraniya.
Your answer should be supported by relevant constitutional provisions and legal authorities.
(20 marks)
8. Write notes on any TWO (2) of the following topics.

L. Social action litigation
II. The Ombudsman
III. The referendum

IV.  Restrictions on fundamental rights
(10x2 = 20 marks)
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