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FACULTY OF HUMANITIES AND SOCIAL SCIENCES
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Date: 2024.03.22 Time: 09.30 a.m.-12.30 p.m.

Total number of questions — 08
Answer F1VE (5) questions only.

Candidates will be penalized for illegible handwriting.

1. “Due to the unequal balance of power in the employer-employee relationship, it is often
the employee who is placed at a disadvantageous position, the employers attempting to
absolve themselves of all responsibilities they are obliged to bear in that position, through

contracts describing the position of employees as independent contractors.”

Comment on the above statement with special reference to the tests that differentiate a
contract of service from a contract for service. Your answer should be supported with

relevant tests and decided cases.
(20 Marks)

(a) Tech Solution Pvt. Ltd recruited Dulani as a Junior soﬁware engineer subject to a six-
month probationary period. Her superiors were satisfied with her work. Three months
after the appointment, the management of the Tech Solution Pvt. Ltd has terminated
the services of Dulani without informing any reason. Dulani wishes to seek relief

against the termination of her services.

Advise Dulani.

(10 Marks)
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(b) Sun Shine Beach Hotel employs twelve workers. The Hotel employs Nuwan as a tour
guide to meet the increased demand of tourists. Nuwan hés been working with the hotel
continuously for five years. He works in the Hotel 5-6 days a week. He is paid at the
end of every week on the basis of the number of days he works during the week. The
Hotel has not issued any letter of appointment. Recently, the Human Resource Manager
of the Hotel mentioned that Nuwan works as a casual worker. Nuwan wishes to know

whether he works as a casual worker or a permanent worker in the Hotel.

Advise Nuwan.
(10 Marks)

“The phrase ‘just and equitable’ has not lent itself to precise definition and has been subject

to numerous interpretations by the Appellate Courts.”

Do you agree with the above statement?
Give reasons for your answer with special reference to relevant provisions of the Industrial
Disputes Act and decided cases.

(20 Marks)

Brightside Electronics Pvt.Ltd employs forty employees since the commencement of its
business in 2010. Gihan has been working as a sales manager at Brightside Electronics
Pvt.Ltd for the past eight years. Recently the Company announced a significant
restructuring due to economic crisis and changes in market conditions. As a part of this
restructuring, the Company has decided to retrench some employees, including Gihan,
without considering his performance and contribution to the business. Gihan had a shock
to hear this news and he seeks your legal advice regarding statutory protection against

termination of his employment and the remedies available to him.

Advise Gihan.
(20 Marks)
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5. The employees of Global Manufacturing Company are dissatisfied with their working
conditions, including long working hours, inadequate safety measures, and insufficient
wages. In response to these grievances, all the workers have formed a trade union, known
as the Global Workers Union (GWU) to demand their rights collectively.

The management of the company refused to accept the demands of the GWU and declined
to bargain with the union. The managemeht announced that the annual bonus will be given
only to the workers who withdraw their membership from the trade union. In order to show
their displeasure to the management’s decision, the GWU decided to hold a strike action.
The management informed that the workers who participate in the strike action will have
to face civil and criminal legal actions as right to strike is not recognized by any labour
statute.

During the strike, members of the GWU organized a picket in the company premises,
blocking the doors and gates, preventing the Company Directors from entering the
premises. This led to a confrontation between picketers and security officers and as a result,
two security officers sustained injuries. Following this incident, the Company terminated
the services of the President, Secretary, and all office bearers of the GWU as the trade

union was responsible for the confrontation.

Identify the legal issues in the above situation and advise the relevant parties with reference

to relevant statutory provisions and case law.
(20 Marks)

6. “The existing legal regime of Sri Lanka does not adequately address the labour issues and
challenges faced by women workers as a result of globalization, technological
advancement and socio-economic changes. It affects the women workers in both formal

and informal sector employments*’

Assess the above statement in the light of Constitutional and statutory provisions in Sri
Lanka.
(20 marks)
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7. Minara is an island state in the Indian Ocean. Minister of Labour in Minara intends to
assess the adequacy of existing labour statutes relating to social security in employment.
The Minister has appointed a committee to evaluate the labour statutes. Assume that you
are a member of the Committee. The Committee has requested you to prepare a report
based on the Payment of Gratuity Act. You are expected to include the salient features of
the Act, the relevance of the provisions of the Act to achieve its objectives, and

recommendations for law reform in the report.
The legal system of Minara is similar to the legal system of Sri Lanka.
Write the report.
(20 Marks)
8. Explain the legal aspects relating to the following;:
(1) Collective agreement

(ii)  Law relating to employment of children in Sri Lanka
(10x2= 20 Marks)

**%Copyrights reserved***
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1. “Due to the unequal balance of power in the employer-employee relationship, it is often
the employee who is placed at a disadvantageous position, the employers attempting to
absolve themselves of all responsibilities they are obliged to bear in that position, through

contracts describing the position of employees as independent contractors.”

Comment on the above statement with special reference to the tests that differentiate a
contract of service from a contract for service. Your answer should be supported with

relevant tests and decided cases.
(20 Marks)

(a) Tech Solution Pvt. Ltd recruited Dulani as a junior soﬁware engineer subject to a six-
month probationary period. Her superiors were satisfied with her work. Three months
after the appointment, the management of the Tech Solution Pvt. Ltd has terminated
the services of Dulani without informing any reason. Dulani wishes to seek relief

against the termination of her services.

Advise Dulani.
(10 Marks)
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(b) Sun Shine Beach Hotel employs twelve workers. The Hotel employs Nuwan as a tour
guide to meet the increased demand of tourists. Nuwan hés been working with the hotel
continuously for five years. He works in the Hotel 5-6 days a week. He is paid at the
end of every week on the basis of the number of days he works during the week. The
Hotel has not issued any letter of appointment. Recently, the Human Resource Manager
of the Hotel mentioned that Nuwan works as a casual worker. Nuwan wishes to know

whether he works as a casual worker or a permanent worker in the Hotel.

Advise Nuwan.
(10 Marks)

“The phrase ‘just and equitable’ has not lent itself to precise definition and has been subject

to numerous interpretations by the Appellate Courts.”

Do you agree with the above statement?
Give reasons for your answer with special reference to relevant provisions of the Industrial
Disputes Act and decided cases.

(20 Marks)

Brightside Electronics Pvt.Ltd employs forty employees since the commencement of its
business in 2010. Gihan has been working as a sales manager at Brightside Electronics
Pvt.Ltd for the past eight years. Recently the Company announced a significant
restructuring due to economic crisis and changes in market conditions. As a part of this
restructuring, the Company has decided to retrench some employees, including Gihan,
without considering his performance and contribution to the business. Gihan had a shock
to hear this news and he seeks your legal advice regarding statutory protection against

termination of his employment and the remedies available to him.

Advise Gihan.
(20 Marks)
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5. The employees of Global Manufacturing Company are dissatisfied with their working
conditions, including long working hours, inadequate safety measures, and insufficient
wages. In response to these grievances, all the workers have formed a trade union, known
as the Global Workers Union (GWU) to demand their rights collectively.

The management of the company refused to accept the demands of the GWU and declined
to bargain with the union. The management announced that the annual bonus will be given
only to the workers who withdraw their membership from the trade union. In order to show
their displeasure to the management’s decision, the GWU decided to hold a strike action.
The management informed that the workers who participate in the strike action will have
to face civil and criminal legal actions as right to strike is not recognized by any labour
statute.

During the strike, members of the GWU organized a picket in the company premises,
blocking the doors and gates, preventing the Company Directors from entering the
premises. This led to a confrontation between picketers and security officers and as a result,
two security officers sustained injuries. Following this incident, the Company terminated
the services of the President, Secretary, and all office bearers of the GWU as the trade

union was responsible for the confrontation.

Identify the legal issues in the above situation and advise the relevant parties with reference

to relevant statutory provisions and case law.
(20 Marks)

6. “The existing legal regime of Sri Lanka does not adequately address the labour issues and
chalienges faced by women workers as a result of globalization, technological
advancement and socio-economic changes. It affects the women workers in both formal

and informal sector employments”

Assess the above statement in the light of Constitutional and statutory provisions in Sri
Lanka.
(20 marks)



B slLmseiean Gurdw saienwullener AN  SGHSGHTY.  DMIDFET
Osmfed PwHsF FlLmsmen WHINBHusSDHG @@k Guelomer HudSSTT. B
Gweller @wm e minlery b BHBIG. GpauTary uafiEbsreL sl d
Gar(liuaralenar SwlumLwTeEs Caran® iféms gafmerd sSWTfiugne
o _bentp Gauesitiguieiions). BI 2 10g Sifidemsullsd sl sHar (poHdu DIDFEIGET,
el Crrésmimamer  eWIGlUBNHE FULL ghur®@seiar QuI@mssiur®  wmhoid
FL. FTH B HHBDE T 60 LB BHIenT H6iT sTETLIOUHEN (D) 2_6IT6IL.S(SHLOT )
adyurrybasliLBalenndy.

Weorrgrelest FLL. (Wenmenioutteng Gevmisnsuler Fi L. wenmenioullensst @S55SI

ol enEulens euenyH.
(20 veirefameir)

08. Weiteupeuss QHTLILTET FLL. olbgrmaflenss ealens@s.

(@1). Fal(p 2 L6ingHms

(o). Bevmienauied Fpeujsenen Bolenevd@ SIDTHHEUH OHTLTUTE FLLD

(10x 2 = 20 yeireMa®ein)

-ugliflento  GLDDSI-



7. Minara is an island state in the Indian Ocean. Minister of Labour in Minara intends to
assess the adequacy of existing labour statutes relating to social security in employment.
The Minister has appointed a committee to evaluate the labour statutes. Assume that you
are a member of the Committee. The Committee has requested you to prepare a report
based on the Payment of Gratuity Act. You are expected to include the salient features of
the Act, the relevance of the provisions of the Act to achieve its objectives, and

recommendations for law reform in the report.
The legal system of Minara is similar to the legal system of Sri Lanka.
Write the report.
(20 Marks)
8. Explain the legal aspects relating to the following:
@) Collective agreement

(i)  Law relating to employment of children in Sri Lanka
(10x2= 20 Marks)
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