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01. (a). “Where the buyer defaults in his principal obligation, that is, in payment of the price,
the seller has, of course, his personal action on the contract itself, but if the seller were
always compelled to fall back on this remedy, his position would be in many respects
unsatisfactory.”

C Twigg-Flesner, R Canavan and H MacQueen on Ativah and Adams’ Sale of Goods
(First published 1957, 1 3™ ed., Pearson 201 6) 385.

In light of the above statement, discuss the remedies available to an unpaid seller.

{10 Marks)
(b). “The definition provided by the Sale of Goods Ordinance No. 11 of 1896 for the
term of ‘Contract of sale of goods’ distinguishes between a contract of sale of goods

and other transactions which closely resemble a contract of sale of goods.”

Discuss.
(10 Marks)

Your answer should be supported by the relevant case law.
02. Adhithya and Thiru are a lovely couple and happily living with their little daughter,
Sasha. As they were severely affected by the ongoing economic crisis of the country,

they faced a chain of problems.

Sasha’s parents brought a few fresh milk bottles due to the scarcity of milk powder in
the market. After drinking the fresh milk, she started coughing and also suffered from
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headaches for a few hours. Subsequently, she suffered from severe fever too. Thiru
panicked over the illness of his daughter and took Sasha to the hospital in his car. While
they were rushing to the hospital he pumped fuel from a petrol station.

Two days later, when Thiru tried to start the car it failed. The mechanic who searched
for the fault found that the petrol in the tank was diluted with thinner and it was the
cause of the engine failure. As a result, he had to replace a new engine at a heavy price.

In the meantime, Adhithya spent a long time at a gas station to buy a gas cylinder. This
particular gas station usually sells gas cylinders known as “WHITE Brand” gas
cylinders. After waiting for three days in the queue she managed to buy a gas cylinder.
When the gas cylinder was connected to the cooker it exploded with a loud noise. As a
result of the explosion, the gas cylinder was severely damaged. A few days later, Thiru
found that the outer layer of the paint had peeled off exposing that it was a “BLACK
Brand” gas cylinder. The government banned the “BLACK” brand a few months before
the explosion due to some manufactural defects.

In the meantime, doctors in the hospital diagnosed that Sasha was suffering from
typhoid fever and her medical reports established that the milk she drank contained
typhoid germs.

Answer the following questions based on the above factual situation,

a). Briefly explain the meaning of conditions and warranties in a contract of sale
of goods ‘

b). Advise Adhithya and Thiru as to which conditions and warranties that the
respective sellers have breached.

(10x2 = 20 Marks)

03. A few months ago, Yasas who is 45 years old started living together with Gayani aged
38 years. They decided to apply for a life insurance policy at “Gold Life”, an insurance
firm. Since Yasas was severely suffering from pneumonia and asthma, four insurance
companies had rejected their previous life insurance applications.

However, the Gold Life Insurance company which was the fifth insurer, offered a life
insurance policy to them. But Yasas never disclosed to Gold Life about the illnesses and
the rejection of his previous insurance applications.

After the death of Yasas, Gayani claimed the benefit of the insurance policy from the
Gold Life company. In her claim application, she purposefully mentioned that Yasas died
from Coronavirus. Also, to prove her claim, she managed fraudulently change the entries
in the personal identification documents of Yasas.

Advise “Gold Life” insurance company as to which principles of insurance have been
breached by the parties. Support your answer with decided cases.
(20 Marks)
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04. Jayadeva Liyanage is a successful businessman. He signed an uncrossed blank cheque
and gave it to his daughter, Ayesha on her birthday as a birthday present. He advised
Ayesha that she could complete the cheque and fill in any amount up to Rs.2,000,000/=.
Before she filled the date and the amount, Ayesha lost the cheque.

Discuss the following situations.

a) Indu found the blank cheque and filled the blank cheque with an amount for
payment of Rs. 1,000,000/= and wrote “cash” in the space for “Payee”. She
also dated the cheque. Indu then presented the cheque to Liyanage’s bank who
paid her Rs. 1,000,000/= cash over the counter.

(12 Marks)

b) Would your answer be different, if the cheque was crossed “Account Payee
Only” and the bank still paid the proceeds of the cheque over the counter to
Indu?

(8 Marks)

(12+08= 20 Marks)

05. (a). “Cheques are considered as good negotiable instruments but fixed deposit
certificates are not.”

Explain the above statement with reference to the characteristics of a Negotiable
Instrument.

(08 Marks)

(b). Kamal wrote a cheque for Rs.10,000/- in favour of Danapala. The name of the banker
and the words, “not negotiable” were written on the face of the cheque. However, the
signature on the cheque is not clear and the amount in figures states Rs.100,000/- while
in the words it says “ten thousand rupees only*. Kamal’s account has Rs. 6,000 only.

(i) Discuss whether Danapala is a holder in due course.
(06 Marks)
(ii) Explain the legal effect of crossing a cheque with reference to the above scenario.
(06 Marks)

(08+06+ 06=20 Marks)
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06. Discuss any one (01) of the following. Your answer should include the relevant statutory 1
provisions and case law.

a) Discuss the rights and obligations of an “owner” in a hire-purchase
agreement.
b) Explain the powers of the court in actions to recover goods under the

Consumer Credit Act, No. 29 of 1982.
(20 Marks)

07. Define the term “Delivery” and discuss the rules relating to delivery provided in the Sales
of Goods Ordinance of Sri Lanka with the relevant case law.

(20 Marks)

08. Janani runs a restaurant in Galle. A YouTuber called “Hooniyam” came to the restaurant to
film his short video vlog regarding the restaurant. While “Hooniyam” was having a friendly
chat with the kitchen staff, he found that the leftovers of the food had been put in the freezer
to be used for the next day. :

Also, when he engaged in a chat with a security guard, he disclosed that most of the
vegetables and fruits that the restaurant had purchased were not suitable for human
consumption.

Moreover, the security guard revealed that some local customers have recently complained
to the General Manager about the incidents of vomiting and diarrhoea after consuming the
food from this restaurant.

“Hooniyam” informed about these details to the health officer of the area but he denied it
by saying that he regularly takes meals in this restaurant.

Advise “Hooniyam”.
(20 Marks)

- All Rights Reserved -



ReoBINS HBHD LIGOBHNE0EBPHLD

repiL_efiuied 1oBHID &q,pasaﬂ@@usonﬁmeﬁ 1fL1o
FLLHHHBMBHE  HMewiHBENLD

FrLlonenll LCLmgin) PepsFdld S -2022/2023
or L - 06 LLU6716/LLU4324- aujs5s FLLID
@ual ufileng 2022 / 2023

@eotld : el (03) eSS UITEOmBISET

Hag : 31 wrysF 2024 Gpyi: 11.1.01.30 - 11.11.04.30

Guorde elemdbaeie aremienibemes — 08

eab®l (05) efambaeEhid LB el HHB.

Qsmefieubp BN HSHIBHEHDHS Lsieflaell  GenpaSILIBID.

1) “of “IrbiGa] @meu] elmeosnul QEFaIHHEUSBHTEN HADI (IpSHEITEMIDE SLLLTL 1960 SmHbHSH!
Houpdlenn  GuTa, BIFFUIDTES eBLEHEILITETHES S IU HEIULLL  NPES BLOUGHEDD
LS HSe SCPGul A mEHBGID, TN GIGLITEHID ONBLIEHETUITETT @bH BleuyetdHHlei &P
prEulGHs Goetigut LT GpBeney  gBUG@sTE GuTgl L6 anfimeiled  SieUHEHLU

Blemevento  SHUILIGHBILOBBSHTE SinUD.”

C Twigg — Flesner, R Canavan and H Macqueen on Atiyah and Adams’ Sale of Goods
(First published 1957, 13" ed., Pearson 2016) 385

GuoBe0 Syt L Fabier Lisieneniluiicd, LD GEFEQISHILLTS elBLEEILTTIhSE (Unpaid
Seller) @moHobangll HOUT]EwiHIHEDST TTUIS.

(10 yeireileseit)

) @ev.ll 1896 b b QuIT@L.s6iT  sXBLIEnEuES SL_LeneTFFL L HIeT BiD “QUITHL-SB6IT

BUMEBSTR  @ULHSID” TS SieMbair Bsiten  euenyailovdsesemmd QLITHL_ 6T

slbLeE @UUBHID EBBELD, QUL 6T eIlHLIEnE FULIHHSHHIL 6 1015 GCIB(HHHLOTS

@I CUITBHIIgU! 6Ll Liflouiy S8 6menesEThdSlemL_uled CoumtenL. GSBILLIGSDS.
Sumis. 2 105 il GUTHHSHLOTET SILILFFLLSHBIL6T SHMLLGHSULIL GonestiHLD.

(10 LeieMaeiT)

2) ASHUT OBHID BG s G\HEUMHID HIDH! LDSHENITEH gnagra| 6 FHEHTEFIONES UTLDIHSI
QD @ SHLIEUNTTTEN. BILIg6T SHOLTENSU  QLITEHETTSTT OrBmHHIQUTGTTED SIRTH6IT

QOTFIDTS LITEHBHEILLLSIL 6T QI j&aluren Ly FfeneotsEhd e (pBHOBTHEH S



THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LLB DEGREE PROGRAMME-LEVEL 6

LLU6716 /1.LWU4324 COMMERCIAL LAW

FINAL EXAMINATION -2022/2023

DURATION - THREE (03) HOURS

Date: 315 March 2024 Time: 1.30 a.m.- 4.30 p.m.

Total number of questions Eight (08).
Answer Five (05) questions only.

Illegible handwriting will be penalised.

01. (a). “Where the buyer defaults in his principal obligation, that is, in payment of the price,
the seller has, of course, his personal action on the contract itself, but if the seller were
always compelled to fall back on this remedy, his position would be in many respects
unsatisfactory.”

C Twigg-Flesner, R Canavan and H MacQueen on Atiyah and Adams’ Sale of Goods
(First published 1957, 13" ed., Pearson 2016) 385.

In light of the above statement, discuss the remedies available to an unpaid seller.

(10 Marks)
(b). “The definition provided by the Sale of Goods Ordinance No. 11 of 1896 for the
term of ‘Contract of sale of goods’ distinguishes between a contract of sale of goods

and other transactions which closely resemble a contract of sale of goods.”

Discuss.
(10 Marks)

Your answer should be supported by the relevant case law.
02. Adhithya and Thiru are a lovely couple and happily living with their little daughter,
Sasha. As they were severely affected by the ongoing economic crisis of the country,

they faced a chain of problems.

Sasha’s parents brought a few fresh milk bottles due to the scarcity of milk powder in
the market. After drinking the fresh milk, she started coughing and also suffered from
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headaches for a few hours. Subsequently, she suffered from severe fever too. Thiru
panicked over the illness of his daughter and took Sasha to the hospital in his car. While
they were rushing to the hospital he pumped fuel from a petrol station.

Two days later, when Thiru tried to start the car it failed. The mechanic who searched
for the fault found that the petrol in the tank was diluted with thinner and it was the
cause of the engine failure. As a result, he had to replace a new engine at a heavy price.

In the meantime, Adhithya spent a long time at a gas station to buy a gas cylinder. This
particular gas station usually sells gas cylinders known as “WHITE Brand” gas
cylinders. After waiting for three days in the queue she managed to buy a gas cylinder.
When the gas cylinder was connected to the cooker it exploded with a loud noise. As a
result of the explosion, the gas cylinder was severely damaged. A few days later, Thiru
found that the outer layer of the paint had peeled off exposing that it was a “BLACK
Brand” gas cylinder. The government banned the “BLACK” brand a few months before
the explosion due to some manufactural defects.

In the meantime, doctors in the hospital diagnosed that Sasha was suffering from
typhoid fever and her medical reports established that the milk she drank contained
typhoid germs.

Answer the following questions based on the above factual situation,

a). Briefly explain the meaning of conditions and warranties in a contract of sale
of goods

b). Advise Adhithya and Thiru as to which conditions and warranties that the
respective sellers have breached.

(10x2 = 20 Marks)

03. A few months ago, Yasas who is 45 years old started living together with Gayani aged
38 years. They decided to apply for a life insurance policy at “Gold Life”, an insurance
firm. Since Yasas was severely suffering from pneumonia and asthma, four insurance
companies had rejected their previous life insurance applications.

However, the Gold Life Insurance company which was the fifth insurer, offered a life
insurance policy to them. But Yasas never disclosed to Gold Life about the illnesses and
the rejection of his previous insurance applications.

After the death of Yasas, Gayani claimed the benefit of the insurance policy from the
Gold Life company. In her claim application, she purposefully mentioned that Yasas died
from Coronavirus. Also, to prove her claim, she managed fraudulently change the entries
in the personal identification documents of Yasas.

Advise “Gold Life” insurance company as to which principles of insurance have been
breached by the parties. Support your answer with decided cases.
(20 Marks)



3) fov  WIHHBIBEDHHE ey 45 eUUIBTE LIETO6TY  eTetiLIGNesT 38 eUUISHT6T suled  6T6OILIGNETHL 60T
GG ouTpd QT RIS, SiNTHeT GmaiHo “Gold Life” eretip sriiLmigs &1buesnuiled
Syl STLDIFHE CBTems @efBe el SnTaHBHey. ULIeroer Buy@iomesiuim
IDBDID SLEOHIOT Grullestred &HEMLOUITES Lrgbsu b A HILIBTEO SioNT HETHEDL-UI (LPGTEDEHTLL

S ST  efleubrent LB T BT6iiE STILBISS sibLeEsh BTl ®he6.

siefleniD, ERBSHTOIS!  [HIBICICTLOTEN “Gold Life” smiped sbuei SIONTHEHHE L
SIILPIHHEBTETNS GETDB QUPBIALIB]. DLETED WIETOSTD HETEIEHLLI GprulmemeTl LBIGUIT
(peienenLl  STUILBIS eflswremiumiaefan  HIFTSHilLEBmeT up@Gwr  Gold life HLbLNBE
@mCurgID GsuefitILB S HeNeVm6V.

Werery 2_smiul @puidsr ey swedl Gold Life mipemeusHa 0mbo! STiymE Q@rsilensd
povoenesl Gorflensit. SilEhHEmLL ol ewiamILILIGE6D  DieusiT GousHrBOLEHBH  ieroerd GeTEyTeIT
AUy HMEIOTS SBHSHTE  or6u GUIILLTET.  SielEHentU Banifldemaen BEHIOLSBE
wendlgnieni il SEMULILL.  SiEDLUWITET SieuemiBiseiicd 2 o6 HHaIOBEMET  CLOTFIQUITES

rBslesTTeiT.

Hpsoalfssiienmsd BULLGST SIS GTeTIemIe B (HESMEN upg Gold Life STILBIS)
UGG SNfaDIbHIs. SIbslLL QUPEHGHBEHL-GT 210G efewLenil ASHTTOILBGSHSIS.

(20 ueiTeesein)

4) euBmen eweBs P QeuBplasrionet i HHEHT oeuy. Siej GBISEG CaimigLlLLTEH CeIBEish
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STCTemevemll QBTensvHSH! il L6
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Qrensenul GUEINUILL GiL-6ir “QEaubsiLiol” 616 BLHSled “ iGmiD” 6Tent GTADESISTT.  SieueHT
STGETeneUTE Hoalemuupd G LT6. DH6 ey @bal HT6aTamevMmU Ak
arEUle0 FOFLIGSTE. abidsl Die@ISE BGUT 1,000,000/= Liewmigeng 6umbia) HHLOLILHBI60
(Counter) QgubHuig.

(12 eiTeiasein)



04. Jayadeva Liyanage is a successful businessman. He signed an uncrossed blank cheque
and gave it to his daughter, Ayesha on her birthday as a birthday present. He advised
Ayesha that she could complete the cheque and fill in any amount up to Rs.2,000,000/=.
Before she filled the date and the amount, Ayesha lost the cheque.

Discuss the following situations.

a) Indu found the blank cheque and filled the blank cheque with an amount for
payment of Rs. 1,000,000/= and wrote “cash” in the space for “Payee”. She
also dated the cheque. Indu then presented the cheque to Liyanage’s bank who
paid her Rs. 1,000,000/= cash over the counter.

(12 Marks)

b) Would your answer be different, if the cheque was crossed “Account Payee

Only” and the bank still paid the proceeds of the cheque over the counter to
Indu?

(8 Marks)

(12+08= 20 Marks)

05. (a). “Cheques are considered as good negotiable instruments but fixed deposit
certificates are not.”

Explain the above statement with reference to the characteristics of a Negotiable
Instrument.

(08 Marks)

(b). Kamal wrote a cheque for Rs.10,000/- in favour of Danapala. The name of the banker
and the words, “not negotiable” were written on the face of the cheque. However, the
signature on the cheque is not clear and the amount in figures states Rs.100,000/- while
in the words it says “ten thousand rupees only™. Kamal’s account has Rs. 6,000 only.

(i) Discuss whether Danapala is a holder in due course.
(06 Marks)
(ii) Explain the legal effect of crossing a cheque with reference to the above scenario.
(06 Marks)

(08+06+ 06=20 Marks)



o) GBI L HT@FTEn6e0UT60 “ oo G MUHIBHLAIBDHES DT HETLD” 61601
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(12+08 =20 Lehaliassin)
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06. Discuss any one (01) of the following. Your answer should include the relevant statutory
provisions and case law.

a) Discuss the rights and obligations of an “owner” in a hire-purchase
agreement.
b) Explain the powers of the court in actions to recover goods under the

Consumer Credit Act, No. 29 of 1982.
(20 Marks)

07. Define the term “Delivery” and discuss the rules relating to delivery provided in the Sales
of Goods Ordinance of Sri Lanka with the relevant case law.

(20 Marks)

08. Janani runs a restaurant in Galle. A YouTuber called “Hooniyam” came to the restaurant to
film his short video vlog regarding the restaurant. While “Hooniyam” was having a friendly
chat with the kitchen staff, he found that the leftovers of the food had been put in the freezer
to be used for the next day.

Also, when he engaged in a chat with a security guard, he disclosed that most of the
vegetables and fruits that the restaurant had purchased were not suitable for human
consumption. ‘

Moreover, the security guard revealed that some local customers have recently complained
to the General Manager about the incidents of vomiting and diarrhoea after consuming the
food from this restaurant.

“Hooniyam” informed about these details to the health officer of the area but he denied it
by saying that he regularly takes meals in this restaurant.

Advise “Hooniyam”.
(20 Marks)

- All Rights Reserved -
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