& Eown BDam BBODesRw®
0200 @0ed7) w0 s Hexso Bdes
BB gdsws ecsdned®sIind

RBBeDE 808 8od®rD - 6 O ®OO®
gD vltsens —2022/2023

RBA Bexsod - LLU6813/1.WU4321
RSB - 81 Y. (03)

B - 2024.03.25.

DM ~ ©e.0, 9.30 .0, 12.30

8@ y&» e ¢08. (08)
yd® WO (04) s®end B8 eseswazim.

10188 glemd sew ®en ¢8) WOy C1ed.

01.

S@s08 ¢ e3ed &N (6506d8m) smym OB5T OF thBm Bud B B8rt 8850y cam
E28 wewn D@ § anEs De® BEmnamerst wepid @cs . thifm BED BesE
OEO #ES 0 OB wew O ® gue®un’® gdnwm, dvw @S, yeulm ©»
©®8D we e v o Bl o SR Sosnew 88sY sfmdn ¢ ode mBQD
0B85 YEWO vl meyn D sod OFsy OB, ‘w®un’ madis wewr eno®
»BYDD are®@mdied e, DEenn ww HRm s@wde sEm HEw wBe. 8wd®
e woo Ewey 60O Did EeTI gwg® mGedry HBm BEOBEHNE OEO
aRaes 0 o0 wvewn 8oz =108, v ¢Bnrd AL 888 Buwud®m ©d @B
gmo, o®® mO1 e w®ITVews? almdes ®IeRIOD® W WS .

Bedes? oIS (EFA) o) 208 0onEds 680w’ O and, 68 ¢d@en duiesy
BB wOont @ gimlednt sem gdocesid g 88Bve gnes BBewsy gonen
S @B o ww B ¢B3B8008m0 edes AB0B. EFA ndm mdn casiesy oo
085 westh @y ¢ O ww HBe sem® woox emes de® RAlznem
o Buriod gBB0:8m® wy Ok § wedln® OuDEHd OB wwhm OB G4
O enw On 8emH® o1l §E VO EEEvm w6 WO DOE.

(e) P BedO® gi900s BB w®sicr BwodBedd @owdm BB Bon goimeEed
QeSO Bc §Bm D3m0m® ded B WwRE® Dreotm® Beddnmu®m Byw
WOBIBY.

(cme - 15)

() Odw BB 0@z BEe® B8t cEE-omw mJ (8 BOm &8 B8 =0 gdom
SO0 oD 8wsy wr D180 BEICD womdsh mOnim.

(Cmem - 10)
(15 + 10 = emyen 25)

-

g

[y



THE OPEN UN IVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LLB DEGREE PROGRAMME

LEVEL 6-LLU6813 /LWU4321 JURISPRUDENCE
FINAL EXAMINATION -2022/2023

DURATION - THREE (03) HOURS

Date: 25 March 2024 Time: 09.30 a.m.-12.30 p.m.

Total number of questions Eight (08).
Answer Four (04) questions only.

Illegible handwriting will be penalized.

1. The Higher Education (Amendment) Act (the Act) of Ramza introduced a highly selective
admission criterion for degree programmes offered by its national universities. The Act provided
that each application for admission to the national universities should be initially screened by a
Selection Committee appointed by the respective university under four categories: academic,
extracurricular, personal, and overall. For the ‘overall’ category, the Selection Committee could
consider the applicant’s race, colour, and national origin. An applicant who receives more than 60
marks in all categories is accepted for admission to the national universities. The Act was

implemented with retrospective effect, and the judicial review has been excluded on this matter.

Empowerment for All (EFA) is a nonprofit organization whose purpose is ‘to defend human and
civil rights secured by law, including the right of individuals to equal protection under the law. -
The EFA argued that the colour and race-based admission criteria introduced by the Act violate
the rights of the citizens and the colorblind principle guaranteed by the Constitution of Ramza.

According to them, the admission criteria should be based solely on merit and qualifications.

(a) In light of the above scenario, critically examine the importance of the retention of the core

values of the principles of Natural law school in the law-making process.
(15 marks)



02.

03.

(@)

()

“... @® gmd Gossed 85D mwens) YXm BCIBBIBL EEH GedTem®w WO B &
& AEHE Puwod®m WO 80, OB ®mwHD) BHmed 00HNEDS S8 IEHE
Bwod®m O O, O D5 OO DEDE ¢¥Derd®Bn ocw 0wd gmulRm
@C®H Ddm eBBOD Gt PBnD EMEedE YW 5 Dedm O @8O
glmoemn BEewm ¢». 000 gdwmdeme O©F B wows Diowm ww/ewd
©8wEs aBm85Y 00 08 ¢B ¢BOmw 888 AR® vIdms BB sixfur HBe®sY
Ouuy wid FeA®w DELm@ WS §if and, HE» DnewrI® BDwDm wdusf
go0teo BBOD gD @wrd) WS Dw Bed Goxss DR Buwad®m mom Bden
OE afnerd®Bm 9D Dwd BB® wewn et »®owvs? yedmd gulorfe. 0@
30892 DR 8108 ¢#8 DR Boyded 8@ yewldmew Bwid®m RO eewo
@d, ”

Dr. Athulasiri Kumara Samarakoon and others v Ranil Wickraemesinghe and others SCFR
No 195/2022

RedSsI D&Y e8Buy mIBy B¢ ‘WD umn > BEDC w®yBm ¢DedINwW, gun »E
BCenod wimdtdd @Y @B wamEw 08 aBewlvrd Ed g @
Bosteslc? meme gmdsy §8» womEe vy Humy wedd BERe Dowds gdm
@308 W85 9B Ywenw JEDOTOWD wodB WTEI.

(cme - 15)

ReSOzt Bt HEDOmIw WmE» E¢ ‘YwaB BB’ wo 0wg® BED vwn wewst
BEOW g »E vl vois BEDeD v @8 wosin.

3. Dol8m OBue® Dg HEBBO wewn O wwd BBy Bmw md»d 3¢
CleloTgaloer ]

(i) oovssins BBas
(5X 2= cmey10)
(15+10 = ey 25)

“BBed 80w i vO&HO orwd gfe ¢ drfesie. 8Bw meme du @y 08
Boeww RBTeOL v vIE DUHEDO D, IEHD amd:s O gdawnm, BORD
236000 HFOm o edRmEH® Bdthrin, Ouwds yBluB B¢ grumm ym&nd owd
gD B WO et 2O wOBEW WY wdw BREOWICOT T 0ot 3¢ goBsy wdo D&
@®a¢ OR@CH O wowy 8. 7

Oliver Wendel Holms Jr.

P Yol B gtde® ww BB Bondd 9t ¢ DodmH® BEcd ¢ ®8mon
225500200008 BB Ee10D0 g® DdeFdeme mIsis.

(cwe - 25)



(b) Discuss the obligation of citizens to obey those laws when the government has transgressed
its limits to make the laws.

(10 marks)

(15 + 10 = 25 marks)

2. (a) “...Thus, this Court has recognized that when different organs of the State exercise the
respective powers attributed to them as the Sovereignty of the People, such organs exercise such
powers on behalf of the People and therefore, a duty is cast on State organs not to use such powers
arbitrarily or irrationally. This Court has through its decisions had developed the “Public Trust
Doctrine” by examining use of the discretionary power vested on executive and / or administrative
authorities, initially focusing on the protection of natural resources and subsequently expanded to
exclude arbitrariness in decisions where public authorities exercise powers vested on the said
organs, to ensure the said bodies exercise such powers to the ultimate benefit of the people.”

Dr. Athulasiri Kumara Samarakoon and others v Ranil Wickremesinghe and others SC FR No.
19572022

Do you think that the traditional understanding of the concept of ‘sovereignty’ propounded by

Austin has been challenged by the contemporary concepts as discussed in the above judgment?

Critically discuss the above statement by giving special reference to the concepts and phrases in
bold.

(15 marks)

(b) Explain whether any of the following would be included within the term ‘positive law’ as
defined by Austin.

(i) A regulation issued by the Urban Council to increase the annual Assessment Tax.
(i1) International Law.
(05 x 2 =10 marks)
(15 + 10 = 25 marks)
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3. “The life of the law has not been logic: it has been experience. The felt necessities of the time,
the prevalent moral and political theories, intuitions of public policy, avowed or unconscious, and
even the prejudices which judges share with their fellow-men, have had a good deal more to do
than the syllogism in determining the rules by which men should be governed. The law embodies
the story of a nation’s development through many centuries, and it cannot be dealt with as if it

contained only the axioms and corollaries of a book of mathematics...”

Oliver Wendel Holms Jr.

Analyze the claims being made in the above statement, and their significance in jurisprudence with

reference to American legal realism.

(25 marks)

Answer only one (01) question: EITHER 4(a) OR 4(b)

4 (a) Sevigny’s central idea was that law is an expression of the will of the people. It doesn’t come
from deliberate legislation but arises as a gradual development of the common consciousness of

the nation.
D.Michele, Jurisprudence: The Philosophy of Law (2nd edn, Old Bailey Press, London, 2001) 233

Critically evaluate the above statement concerning the philosophical understanding of the

Historical school of law

(25 marks)

4 (b) Although Rousseau gives legislative power to the people, he insists that they need a legislator
to help them make the laws. What are the qualities that the legislator must possess? To what extent
such legislators can impose restrictions on man’s liberty? How such restrictions can be justified?

These are some tensions that exist in the context of Social Contract Theory.

Critically evaluate the above statement with reference to the social contract theory. Support your

answer with relevant examples taken from two selected jurisdictions.

(25 marks)
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5. EXplain the different types of norms that can be identified in a legal system according to Hans
Kelsen’s pure theory of law. Where would you place the Second Republican Constitution of Sri

Lanka and international law according to Kelsen in the Sri Lankan legal system?

Support your answer with the relevant constitutional provisions and case law.

(25 marks)

6. Tora became the first country in the world to mandate that tobacco products be sold in olive-
coloured plain packaging (without any figurative, decorative and promotional information)
associated with prominent health warnings and graphic images of smoking-related diseases. As
appeared in the permeable of the Tobacco Plain Packaging Act of Tora, these measures aimed to
improve public health by discouraging people from smoking or using tobacco products. However,
different tobacco companies in Tora challenged the legality of this legislation claiming that the
provisions of the Act were contrary to the use and enjoyment of their trade mark rights and other
intellectual property rights. The tobacco companies filed a case challenging the constitutionality

of the Tobacco Plain Packaging Act in the High Court of Tora.

Assume that you are the presiding judge of the High Court of Tora. You are supposed to write a
report on how to balance these conflicting interests based on the ideologies of the sociological law
school. Write your report citing relevant examples.

(25 marks)

7. Critically assess the scope and relevancy of jurisprudence in the contemporary Sri Lankan legal

system.

‘ (25 marks)
8. Marxism views the role of the state and law through the lens of class struggle and concerns all

forms of law as manifestations of dominant class relations.

Identifying two (02) areas of law of your preference, critically examine the argument presented in

the above statement and its contemporary relevance.

(25 marks)
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- THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LLB DEGREE PROGRAMME

LEVEL 6-LLU6813 /LWU4321 JURISPRUDENCE
FINAL EXAMINATION -2022/2023

DURATION - THREE (03) HOURS

Date: 25™ March 2024 Time: 09.30 a.m.-12.30 p.m.

Total number of questions Eight (08).
Answer Four (04) questions only.

Illegible handwriting will be penalized.

1. The Higher Education (Amendment) Act (the Act) of Ramza introduced a highly selective
admission criterion for degree programmes offered by its national universities. The Act provided
that each application for admission to the national universities should be initially screened by a
Selection Committee appointed by the respective university under four categories: academic,
extracurricular, personal, and overall. For the ‘overall’ category, the Selection Committee could
consider the applicant’s race, colour, and national origin. An applicant who receives more than 60
marks in all categories is accepted for admission to the national universities. The Act was

implemented with retrospective effect, and the judicial review has been excluded on this matter.

Empowerment for All (EFA) is a nonprofit organization whose purpose is ‘to defend human and
civil rights secured by law, including the right of individuals to equal protection under the law. -
The EFA argued that the colour and race-based admission criteria introduced by the Act violate
the rights of the citizens and the colorblind principle guaranteed by the Constitution of Ramza.

According to them, the admission criteria should be based solely on merit and qualifications.

(a) In light of the above scenario, critically examine the importance of the retention of the core

values of the principles of Natural law school in the law-making process.
(15 marks)
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(b) Discuss the obligation of citizens to obey those laws when the government has transgressed
its limits to make the laws.

(10 marks)

(15 + 10 = 25 marks)

2. (a) “...Thus, this Court has recognized that when different organs of the State exercise the
respective powers attributed to them as the Severeignty of the People, such organs exercise such
powers on behalf of the People and therefore, a duty is cast on State organs not to use such powers
arbitrarily or irrationally. This Court has through its decisions had developed the “Public Trust
Doctrine” by examining use of the discretionary power vested on executive and / or administrative
authorities, initially focusing on the protection of natural resources and subsequently expanded to
exclude arbitrariness in decisions where public authorities exercise powers vested on the said

ergans, to ensure the said bodies exercise such powers to the ultimate benefit of the people.”

Dr. Athulasiri Kumara Samarakoon and others v Ranil Wickremesinghe and others SC FR No.
195/2022

Do you think that the traditional understanding of the concept of ‘sovereignty’ propounded by

Austin has been challenged by the contemporary concepts as discussed in the above judgment?

Critically discuss the above statement by giving special reference to the concepts and phrases in
bold.

(15 marks)

(b) Explain whether any of the following would be included within the term ‘positive law’ as
defined by Austin.

(i) A regulation issued by the Urban Council to increase the annual Assessment Tax.
(ii) International Law.
(05 x 2 = 10 marks)
(15 + 10 = 25 marks)
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3. “The life of the law has not been logic: it has been experience. The felt necessities of the time,
the prevalent moral and political theories, intuitions of public policy, avowed or unconscious, and
even’ the prejudices which judges share with their fellow-men, have had a good deal more to do
than the syllogism in determining the rules by which men should be governed. The law embodies
the story of a nation’s development through many centuries, and it cannot be dealt with as if it

contained only the axioms and corollaries of a book of mathematics...”

Oliver Wendel Holms Jr.

Analyze the claims being made in the above statement, and their significance in jurisprudence with

reference to American legal realism.

(25 marks)
Answer only one (01) question: EITHER 4(a) OR 4(b)

4 (a) Sevigny’s central idea was that law is an expression of the will of the people. Tt doesn’t come
from deliberate legislation but arises as a gradual development of the common consciousness of

the nation.
D.Michele, Jurisprudence: The Philosophy of Law (2nd edn, Old Bailey Press, London, 2001) 233

Critically evaluate the above statement concerning the philosophical understanding of the

Historical school of 1aw.

(25 marks)

4 (b) Although Rousseau gives legislative power to the people, he insists that they need a legislator
to help them make the laws. What are the qualities that the legislator must possess? To what extent
such legislators can impose restrictions on man’s liberty? How such restrictions can be Justified?

These are some tensions that exist in the context of Social Contract Theory.

Critically evaluate the above statement with reference to the social contract theory. Support your

answer with relevant examples taken from two selected jurisdictions.

(25 marks)
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5. Explain the different types of norms that can be identified in a legal system according to Hans
Kelsen’s pure theory of law. Where would you place the Second Republican Constitution of Sri

Lanka and international law according to Kelsen in the Sri Lankan legal system?
Support your answer with the relevant constitutional provisions and case law.

(25 marks)

6. Tora became the first country in the world to mandate that tobacco products be sold in olive-
coloured plain packaging (without any figurative, decorative and promotional information)
associated with prominent health warnings and graphic images of smoking-related diseases. As
appeared in the permeable of the Tobacco Plain Packaging Act of Tora, these measures aimed to
improve public health by discouraging people from smoking or using tobacco products. However,
different tobacco companies in Tora challenged the legality of this legislation claiming that the
provisions of the Act were contrary to the use and enjoyment of their trade mark rights and other
intellectual property rights. The tobacco companies filed a case challenging the constitutionality

of the Tobacco Plain Packaging Act in the High Court of Tora.

Assume that you are the presiding judge of the High Court of Tora. You are supposed to write a
report on how to balance these conflicting interests based on the ideologies of the sociological law
school. Write your report citing relevant examples.
(25 marks)
7. Critically assess the scope and relevancy of jurisprudence in the contemporary Sri Lankan legal
system.
‘ (25 marks)
8. Marxism views the role of the state and law through the lens of class struggle and concerns all

forms of law as manifestations of dominant class relations.

Identifying two (02) areas of law of your preference, critically examine the argument presented in

the above statement and its contemporary relevance.

(25 marks)
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