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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
LL.B. DEGREE PROGRAMME ~ LEVEL 6

FINAL EXAMINATION 2021/2022

LAW OF DELICT — LWU4326 / LLU6814
DURATION - 3 HOURS

Date: 19-03-2024 Time:9.30am — 12.30 pm

Please ensure that your handwriting is legible.

It is an examination offence to have unauthorized documents, mobile phones or any other
electronic device with you in the examination hall.

Answer FOUR questions only. Each question carries 25 marks

1. Mahes and Nimal were two brothers of 12 and 13 years. Their father Kamal, was a
carpenter, and their mother Fathima, was a domestic worker, and were not at home
from 8am until 6pm. After school Mahes and Nimal were left to themselves.

One day they discovered an abandoned house in an over grown garden about a mile
away from their home. The house which belonged to Suren was half broken down.
Suren had put up two signs at the entrance which said “Dangerous premises, do not
enter” and “Private property - trespassers will be prosecuted.” The Municipal Council
had asked Suren to keep the gate locked to prevent anyone from entering the
premises but he had not done so.

Mahes and Nimal started visiting the house everyday and playing inside if, and in the
garden. One day Maohes had gone inside the house when he heard Nimal screaming.
He rushed out but the staircase gave way under him and he was thrown to the ground.
Nimal had been bitten by a cobra.

Mahes suffered spinal injuries due to the fall. Nimal was saved from the cobra bite
due to the help of a passer-by who heard him screaming, but spent a month in
hospital. Fathima had to give up her job to look after Mahes and the family income is
now insufficient to support the children.

Discuss the liability of Suren to the family.

2. Earlier, the defence of volenti non fit injuria was used interchangeably with the defence
of contributory negligence. However, since contributory negligence is no longer a
complete defence but only serves to reduce the damages to be paid by the
respondent, the courts have limited the use of volenti non fit injuria as a defence.

Do you agree with this siatement? Discuss with reference o recent cases on volenti non
fit injuria.




0®® gmns ©Oo 8 Owe Oxlexic? volenti non fit injuria BlisTmw @ &
Oymn@s 58 Bl ands? aumdih mOwTm.

508 B¢l m08mewn O B0 B® wndced 0 gy s®mienns ©d BE® g
et Benln weds. 600 mabhes 883ed p@fed end®dm § etned Abedo.
deozst B BBe® & mEn afs? B B g O6es B mwsbhes ne Buivs ©0 odee.
Bsim 803 o 5O, mntheess! hnd 80 o Rew BOBD o Bghed mus.
emed OO, awed Beg EBemy Bxna § gnd & nuvs Dew’B eed AE oS
B350 v & Bw Bww. G BOw® B da.

e®® g% HHTO, Rbed BBwG § ey BOed eridwede. H® BBoeBst ogd,
GrsnBB yOaIBOE o @ S5@d sEO wowm Bxim WOIHD @bn o ¢gebws. He
moed B0 HOO By wesw oferts. BrIm0 vy B WzimdD 1 grred BE 81O B
Bw OO yhadB OBwOwD Db meds. OB v e A0 8r enlE) WagwRdwemd
cutBes.

GOB w0 enly) BORSIO wEned DOBO wimdds WOsIB.

‘6® BHeoodd B B! (nvisance) Bgdz 8O g Hwod v®ent a@mens’ Boeme B
eBROm. 6® B80m Boe® 8gd® i peenst 0w Bdeme »E gn 08,

e®® yEnas ©Oo 88 vme Oxferie? qwc »Y By BBe cpds ety eomdeso
BOsIBY.

SEOH-cr08 ©00e® Buxbm O »IG  HOG® HOwEOc Bgdwm E-8»
AeEEmcm® ©daslad Be sonlses cwmde B8 WOB. goE PEHOE
PEOGSE0ed gdwds wind, »Obsinme pEw »OWGOS d G
cedOmesied el emsledd ww D853 88 gnddweto Bnes & Bed v Bund ¢
ey gdndBen ede wilwme. Bundd 883 onlmd: »OBsimaEdn G-8»
Aeomon® gheome OF 90 v ewmw oxize. ¢8O veclses gl n®
BASOZE BE HHDHOD cEBE He, BOBs pudendiw nPsTD geesn A/B®O
cdlenn mE 900 dndnc 0udmDn BE sMawes ¢ CHM Aigiw. c8R nOveE »H®
53 Bews? esBmEE, O BHHDS Moded BB ADO & moPdis.

53 Be Bastons 008 § ¢nd, 560 Bane 580c0 nd, ;reed Adxidmae £51513)
Bosne 008 gbded cfon emGiéh. qued vserlseam yBOC OB s! yBRWd ey
gmd, yoSefoe ¢ & BEag dmb oc dae. ‘qoE® »RSsIBEEOE 25305y
amDGwed’ wn 88 O esnde pover §c BYed 88ext ¢ e Ba.

B0mOc 88O mOSsTinmEied giunlen B&HLE® 2Bed RdsIdme @D BesE
©0d g0dews? 9O ®E» eEwd Bad Bemcens’ pEe Bdedae. el ABO ginswz)
Bewes cEE0THe 002 HO0 § 8200 On BaD Bemes e©® 9EE® yhSeds mece.

apeseess e@RBIND mHI @, o8E ended @=Ofen v BEO BemEed O8O 2B 068D
gisen BalDEe Bdenns OB,

@8ed BBn0 ne, »E 8% cgd codt g eorydm nEds wwd WOBIB.




Sumathy employed Palitha an elecirician, to install a new air conditioner in her office.
The office was in the annex of her boyfriend Thenu’s house. Due to Palitha’s
negligence in installing the wiring, a fire started in the office. Sumathy ran out of the
office when the fire started and was not in any danger. However, all her clients’ files
were destroyed and her three month old puppy also died in the fire. The entire house
burnt down.

Thenu, the owner of the house, was in India at the time and sow the scenes of the fire a
few hours later when he watched a recording of the TV news on YouTube. He
recognised the house as his own. The news programme also said that o woman and
her dog had died in the fire. Thenu suffered a heart attack thinking that Sumathy had
died.

Discuss the liability of Palitha fo Sumathy and Thenu.

The question whether an act constitutes @ nuisance cannot be defermined by
considering the act only. It must be considered with reference to all the circumstance
of the particular case.

Do you agree with this statement? Discuss, citing relevant case law to support your
answer,

Nabeela is a post graduate student and is writing her thesis on sexual harassment in
the workplace in garment factories. With the permission of the management she gave
a questionnaire to the workers of three garment factories to conduct o survey on their
working conditions including whether they are subject to sexual harassment. She found
that women in a particular factory based in Kandy reported a high rate of sexual
harassment.  She discussed her findings in her thesis and quoted from one respondent
who said that her supervisor had tried to rape her. Although Nabeela did not mention
the factory by name she indicated that it was located in Kandy.

Nabeela passed her thesis and in accordance with university regulations it was
uploaded to the university website. Her findings soon gained publicity, and were also
reported in the newspapers. The Daily Noise carried a front page article entitled
“Abuse of women workers in garment factories.”

The Board of Directors of the factory located in Kandy have asked the university to
take down Nabeela’s thesis from the website. The university has refused on the

grounds that doing so would violate academic freedom.

The Board of Directors has decided that they will sue Nabeelq, the Daily Noise and
the university for defamation.

Discuss the legal position, citing case law in your answer.
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(a)

(b)

(a)

(b)

“The wilful wrong of an employee can never make the employer vicariously
liable.”

Do you agree with this stafement? Discuss citing relevant case law.

Prema is an elderly widow of 86 years who has rented out her house. The
tenants refuse to leave and Prema goes to the law offices of Silva to seek
legal advice. Since Silva is in court at the time his assistant Banda who is not a
lawyer interviews Prema. Banda later tells Prema that Silva has asked her to
sign a document to be filed in court. In fact the document is a deed of gift of
Prema’s house to Banda. Prema later finds that Banda has sold her house.

Prema wishes to sue Banda and Silva. Adyvise her.

“Although the case of Hedley Byrne v. Heller stated that liability for negligent
statements could be imposed in certain circumstances, it did not indicate what
those circumstances were. It was left to later cases to do so.”

Discuss the circumstances in which liability for negligent statements can be
imposed. Cite case law in your answer.

Wimal was a lawyer who had taken oaths one year earlier. He was a junior
in the chambers of a senior lawyer Ms. Mendis who specialised in property
law. He became friendly with Lalani, his neighbour.

One day, Lalani asked Wimal to obtain an appointment with Ms. Mendis as
she wanted to buy some land and wished to have the title checked. Wimal
told Lalani that Ms. Mendis would charge Rs. 100,000 for doing so and
offered to do it himself free of charge. Lalani accepted the offer. Wimal later
advised Lalani that the present owner had clear title.

Lalani bought the land and subsequently discovered that the seller’s brother
was claiming a part of the land on prescription.

Lalani wishes to sue Wimal for giving her negligent advice. Advise Wimal.

COPYRIGHT RESERVED
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FACULTY OF HUMANITIES AND SOCIAL SCIENCES éﬁ*\f{x{;-
LL.B. DEGREE PROGRAMME — LEVEL 6 C )
FINAL EXAMINATION 2021/2022 W

LAW OF DELICT ~ LWU4326 / LLU6814
DURATION = 3 HOURS

Date: 19-03-2024 Time: 9.30am — 12.30 pm

Please ensure that your handwriting is legible.

It is an examination offence to have unauthorized documents, mobile phones or any other
electronic device with you in the examination hall.

Answer FOUR questions only. Each question carries 25 marks

1. Mahes and Nimal were two brothers of 12 and 13 years. Their father Kamal, was a
carpenter, and their mother Fathima, wos a domestic worker, and were not at home
from 8am until 6pm. After school Mahes and Nimal were left to themselves.

One day they discovered an abandoned house in an over grown garden about a mile
away from their home. The house which belonged to Suren was half broken down.
Suren had put up two signs at the entrance which said “Dangerous premises, do not
enter” and “Private property - trespassers will be prosecuted.” The Municipal Council
had asked Suren to keep the gate locked to prevent anyone from entering the
premises but he had not done so.

Mahes and Nimal started visiting the house everyday and playing inside it, and in the
garden. One day Maohes had gone inside the house when he heard Nimal screaming.
He rushed out but the staircase gave way under him and he was thrown to the ground.
Nimal had been bitten by a cobra.

Mahes suffered spinal injuries due to the fall. Nimal was saved from the cobra bite
due to the help of a passer-by who heard him screaming, but spent a month in
hospital. Fathima had to give up her job to look after Mahes and the family income is
now insufficient to support the children.

Discuss the liability of Suren to the family.

2. Earlier, the defence of volenti non fit injuria was used interchangeably with the defence
of contributory negligence. However, since contributory negligence is no longer a
complete defence but only serves to reduce the damages to be paid by the
respondent, the courts have limited the use of volenti non fit injuria as a defence.

Do you agree with this siatement? Discuss with reference fo recent cases on volenti non
fit injuria.
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Sumathy employed Palitha an electrician, to install a new air conditioner in her office.
The office was in the annex of her boyfriend Thenu’s house. Due to Palitha’s
negligence in installing the wiring, o fire started in the office. Sumathy ran out of the
office when the fire started and was not in any danger. However, all her clients’ files
were destroyed and her three month old puppy also died in the fire. The entire house
burnt down.

Thenu, the owner of the house, was in India at the time and saw the scenes of the fire o
few hours later when he waiched a recording of the TV news on YouTube. He
recognised the house as his own. The news programme also said that a woman and
her dog had died in the fire. Thenu suffered a heart attack thinking that Sumathy had
died.

Discuss the liability of Palitha to Sumathy and Thenu.

The question whether an act constitutes a nuisance cannot be determined by
considering the act only. It must be considered with reference fo all the circumstance
of the particular case.

Do you agree with this statement? Discuss, citing relevant case law to support your
answer.

Nabeela is a post graduate student and is writing her thesis on sexual harassment in
the workplace in garment factories. With the permission of the management she gave
a questionnaire to the workers of three garment factories to conduct a survey on their
working conditions including whether they are subject to sexual harassment. She found
that women in a particular factory based in Kandy reported a high rate of sexual
harassment. She discussed her findings in her thesis and quoted from one respondent
who said thot her supervisor had tried to rape her. Although Nabeela did not mention
the factory by name she indicated that it was located in Kandy.

Nabeela passed her thesis and in accordance with university regulations it was
uploaded to the university website. Her findings scon gained publicity, and were also
reported in the newspapers. The Daily Noise carried a front page article entitled
“Abuse of women workers in garment factories.”

The Board of Directors of the factory located in Kandy have asked the university to
take down Nabeela’s thesis from the website. The university has refused on the

grounds that doing so would violate academic freedom.

The Board of Directors has decided that they will sue Nabeela, the Daily Noise and
the university for defamation.

Discuss the legal position, citing case law in your answer.
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(a)

(b)

(b)

“The wilful wrong of an employee can never make the employer vicariously
liable.”

Do you agree with this statement? Discuss citing relevant case law.

Prema is an elderly widow of 86 years who has rented out her house. The
tenants refuse to leave and Prema goes to the law offices of Silva fo seek
legal advice. Since Silva is in court at the time his assistant Banda who is not a
lawyer interviews Prema. Banda later tells Prema that Silva has asked her to
sign a document to be filed in court. In fact the document is a deed of gift of
Prema’s house to Banda. Prema later finds that Banda has sold her house.

Prema wishes to sue Banda and Silva. Adyvise her.

“Although the case of Hedley Byrne v. Heller stated that liobility for negligent
statements could be imposed in certain circumstances, it did not indicate what
those circumstances were. It was left to later cases to do so0.”

Discuss the circumstances in which liability for negligent statements can be
imposed. Cite case law in your answer.

Wimal was a lawyer who had taken oaths one year earlier. He was a junior
in the chambers of a senior lawyer Ms. Mendis who specialised in property
law. He became friendly with Lalani, his neighbour.

One day, Lalani asked Wimal to obtain an appointment with Ms. Mendis as
she wanted to buy some land and wished to have the title checked. Wimal
told Lalani that Ms. Mendis would charge Rs. 100,000 for doing so and
offered to do it himself free of charge. Lalani accepted the offer. Wimal later
advised Lalani that the present owner had clear title.

Lalani bought the land and subsequenily discovered that the seller’s brother
was claiming a part of the land on prescription.

Lalani wishes to sue Wimal for giving her negligent advice. Advise Wimal.
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