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'THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 6
FINAL EXAMINATION 2008

INTERNATIONAL HUMAN RIGHTS LAW II- LWU 3325/4325
DURATION : THREE (03) HOURS

---------------

.q---....--..-.--.-----....-|.--..n.-----.-c-------0|-¢--'--.. ---------------------------------

---------------------------------------------------------------------------------------------

Answer FIVE questions only.
Candidates will be penalized for illegible handwriting.

0I.  a)

b}

" “In time of pu_blic.:' emergency which threatens thewlife' of the nation and the

existence of which is officially proclaimed, the States Parties to the

< present’ Covenant may take measures derogating from their obligations
. under the present Covenant 10 the. extent strictly required by the
_exigencies of the situation, provided that such measures are not

inconsistent with their other obligations under international law and do not
involve discrimination solely on the ground of race, colour, sex language,
religion or social origin”. . -

(Article 4(1) of the International Covenant on Civil and Political Rights)
(ICCPR)

" Assume that Sri Lanka has decided to derogate from some of the

obligations under the ICCPR due to the prevailing emergency situation in
the country. If you are consulted by the officers of the Foreign Ministry of
Sri Lanka, how would you advise them on the relevant requirements to

_ make such derogations and the respective scope and limits of them?

Support your answer with rélevant authorities.
“No person shall propagate war ot advocate national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence”

Section 3(1) of the International Covenant on Civil and Political Rights
(ICCPR) Act presented to the Sri Lankan Parliament on 09" October
2007.

Identify and discuss those rights and freedoms from the ICCPR that

sought to be incorporated into the national laws of the country through this
legislation.




ST .

02.

03.
'+ andowed with reason and conscience and should act towards one another in the

04.

“A person in respect of whom an act of domestic violence has been, is or is likely
to be committed ‘(hereafter referred to as ‘an aggrieved person’) may make an
application to the Magistrate’s Court for a Protection Order for the prevention of
such act of domestic violence” o

Section 2 (1) of the Prevention of Domestic Violence Act N34 of 2005.

'

Discuss how domestic violence would affect the rights and frquoms of women
and explain whether the measures prescribed in the Prevention of Domestic
Violence Act would improve the human right situations of women in Sri Lanka.

“All human béings are bdlh free and equal in dignity and rights. They are
spirit of brotherhood”

[Article 1 of the Universal Dieclaration of Human Rights }- (UDHR)

Critically analyze the Fundamental Rights Chapter of the Constitution and state to
what extent it conforms to the spirit of the Declaration as exemplified in the
aforesaid Article. ‘

The State of Palencia is a small island situated in the Pangaea Ocean. Palencia
was under the foreign powers for a few centuries and gained independence
recently. If adopted a democratic form of government after independence and its
constitution guarantees freedom of expression to svery citizen.

Recently, the minister of School Education in Palencia decided to reformulate
policy relating to the admission of students to Gradz 1 in national schools. Due to
a controversial rule in the new circular, a large number of applicants lost their
opportunity to gain admissicn to schools in their locality.

Vimukthi, who is the President of the Child Rights League of Palencia National
'School, convened a meeting to discuss this circular. All members of the League
decided to wear black arm-band as a token of protest against the circular. The
schoo! authorities imposed sanctions on those students who wore black arm
bands.

Vimukthi seeks your advice on the availability of rights o children under the
International Convention on the Rights of the Child. | ‘

Advise Vimukthi.
Support your answer with relevant authorities.




“The Buddha says in the Pasetttha Sutta that though there are gpecies among
plants and animals; among people, there are not-such distinctions. Even if there
are minor differences regarding the eolour of the hair or skin or the shape of the
head, there are no characteristics indicating differences of species among human
beings”

“Buddhism, Ethics and Society: The Conflicts and Dilemmas of our society
p:129."

Discuss how the major world religioﬁs do rét:ognize the concept of equality of
human beings with reference to the above statement. - '

“1§ communications were received with no detailed information relate to acts
aliegedly committed by United States; troops on the territory of Irag. Since
neither Iraq nor the United States is a Sate Party to the Statute, the ICC has no
jurisdictions in these matters”

(International Criminal Court: Assembly of Sate Parties; Report on the Activities
of the Court, 2005)

Discuss the role of the International Criminal Court in protecting human rights
highlighting jurisdiction of the International Criminal Court.

“Your jurisprudence is but the wiil of your class made into a law for all, a will
whose essential character and direction are determined by the economical
conditions of existence of your class”

“K Marx, F.Engels, Collected Works” Vol.6p.501.

Critically analyze the diverse philosophical foundations of the concept of human
~ rights in the light of the above statement.

Write. éhopt.nqtes on any TWO of the following topics:

a) The Optional Protocol to the Covenant on Civil and Political Rights;

B) Women's Charter of Sri Lanka; '

c) Children’s Charter of Sri Lanka; ‘

e) United Nation’s Systems for Protection and Promotion of Human Rights.

- Copyrights reserved -
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