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LLB DEGREE PROGRAMME - LEVEL Vi

THE OPEN UNIVERSITY OF SRI LANKA

] FINAL EXAMINATION - 2008 / 2009
LABOUR LAW - LWU 3323 ] 4314 / 4323
1 DURATION - THREE HOURS
Date: 2009.03.29 7 Time: 09.30 am. - 12.30 pm.

R S AT

01.
%
02.

Answer FIVE questions only.

Candidates will be penalized for iﬂegiblé héhﬁﬁvri_t_ing._:;

If Sri Lanka wishes to ovércorﬁe a h'igﬁly cdhs{faining ‘and restrictive labour law and
relations system, it has to seriously _cqns_i'dér modiﬁ_patioﬁs of the traditional concepts
and systems of labour law and labour relations. However it is not possible to strike a

balance between ‘pr@téction‘_ of 'ef_ﬁli_ﬁ_'!f?yées;fé‘h‘ci_".""thé_"fiexibility’ sought by the

employers.

Do you agree? Give reasons for your answer with reference to decided cases and
statutes. . : e

(&) Although the freedom of ‘association is well recognized in the field of labour law, -

this right has been restricted by the S_ci_.‘_l'_qnlka_n‘___l‘eg__isla__t__g_re_ and the judiciary.

Comment.

(b) Stell Gas Company Ltd, a licensed gas company in the country employs more-
than one hundred employees. The majority.of the employees are of the view that
the wages paid to them are not sufficient to' meet their needs due to recent price
hikes of essential goods. Samagi Samithiya, the trade union of the company:
struck work on the 7" of January 2009 as the negotiations between the
management of the company and the trade union in regard to a salary increase
failed on the 2™ January 2009. R |

Samagi Samithiya decided to stage their protéstr in several ways. Some of the
strikers sat in front of the comipany office holding placards and closed the gates
and some office doors in order to prevent non-strikers from entering the
premises. Other members started to work in a section which had been kept open
by the company. They reduced the speed of the machines and abstained from
loading the required number of cylinders for distribution. On 9" January 2008, the
management of the company decided to terminate the services of the strikers and
treated the strike as illegal. Sunil, the president of the frade union alleges tha
Samagi Samithiya being a trade union has an absolute right to strike, and furthe

1




alleges that the manager of the company offered h!m some: money to call off the
strlke St

|dentify the legal issues mvo!ved in the glven s;tuatlon and discuss thelr legal
- implications. = : Lo

A e

“In making a just and equitable order one must consider not only the interests of the
employees but also the interests of the employers and the wider interests of the
country, for the object of social legislation is to have not only contented employees
but also contented employers N -

i
w

Krester J, in Manager Nakiadeniya Group v The Lanka Estate Workers Union (1969)
77 C.LW 52 at 54,

R SO R

Critically evaluate the above statement.

4, (a) Social Welfare Foundation which is a reputed oi‘ganization for research,

R

recruits you as a research assistant to carry out research on the topic 'the

effectiveness of labour laws enacted to prevent child labour in Sri Lanka’. You
are expected to support this research by writing a prelimiha'ry report on this topic
;@: with special emphasis on the recent developments in labour law.

(b) Happy Kids Company Ltd is well known for super grade toy production. Recently
it began to export toys to foreign countries. Most of the company employees are
female and are expected to work at night to meet éxport orders. Sumana and
Mala have been working for the company for more than ten years, and were
compelled to work at nights until 11.45 p.m. continuously after their regular work
hours. They objected to this on medical grounds. Mala, who has been an
asthmatic patient for the last three years, alleges that her condition became
aggravated due to the dust caused by long hours of work. Nimalee who is 8
months pregnant was also compelled to work at nights and ordered to clean huge
machines. The employees were paid the same amount for night work as for
working during the day. '

Ms. Aromi, a manager of the company, while listening to the 'comp!aints of the
employees, stated that it is not possible to pay high rates for night work as the
c:r:am'pan:yr started its export business very recently, and therefore the current
payments would prevail. However she admitted that she would view the
complaints of female employees as justifiable as she is also a female empioyee
of the company who is required to do night work.

) Do you agree with Ms.Aromi's justification? Give reasons for your answer.
(ii) Discuss other legal issues involved in the given situation. '




£

The recent global economic crisis affects both the developed and developing
-countries including Sri Lanka. The difficulties faced by employers in Sri Lanka have
been mainly aggravated due to stringent labour laws of the country. The Termination
of Employment of Workmen {Special Provisions) Act, No. 45 of 1971 (as amended),
imposes unfair restrictions on employers when terminating the services of redundant
workmen. Therefore it is necessary to repeal this Act or introduce radical
amendments. |

---Do you agree? Give reasons for your answer with specific reference to relevant

provisions of the Act.

Gamini Industries employs more than two hundred employees to manufacture steel
cupboards. Nimal, the storekeeper of the company has been working at Gamini
Industries since 1995. On the 5™ of January his services were terminated on the
grounds that some of the steel sheets stored in the storehouse had become rusty
due to his negligence. ' |

Advise Nimal as to his legal position under the prevailing labour laws and discuss
whether. he is entitled to any statutory benefits in the event of his services being
terminated.

Although the Industrial Disputes Act, No 43 of 1950 (as amended) provides several
dispute settlement mechanisms, the effectiveness of such mechanisms is always

being criticized by labour law experts and the scholars in this area.

Idehtify at lea'gst"ﬁ've areas of any of those mechanisms that you think are

inappropriate or unsuitable, and critically analyze them in the light of relevant.
provisions of the Act and case law. You are required to make suggestions to rectify

these areas.

Write notes on any TWO of the following.
(a) Jurisdiction of labour tribunals.
{b) Probationary employment.

(¢) Characteristic of the contract of employment and their impact on the
employment relations. '

- Copyright Reserved -
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