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[Lloyd’s Introduction to Jurisprudence sixth edition by M.D.A.Freeman
page 656]
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" THE OPEN UNIVERSITY OF SRI LANKA

LLB DEGREE PROGRAMME - LEVEL VI

FINAL EXAMINATION - 2008 / 2009 -

JURISPRUDENCE - LWU 4321

DURATION - THREE HOURS

Date: 05. 04 .2009 Time': 09.30am. - 12.30pm.

Answer FOUR questlons only

Candldates WIII be penallsed for |Ileglble handwntlng

1. Sealand's Gas Distribution Corporetlon which has been ‘éstablished by the
Sealand’s Gas Distribution Act, entered in to an agreement with two
:nternatlonal banks regarding the control of gas prices in the country. Two

" persons have filed fundamental rights applications, in the Supreme Court of
-Sealand, in the public interest, on the basis that the price of gas is not
commensurate with the world market price. It has also been revealed that
the Corporation had not consulted the Cabinet about the deal before
signing the agreement. The agreement does not contain any pl‘OVISIOﬂS for
the" procedure to be adopted when gas pr:oes come down in the world
market. : : -

The appl|cants have stated that due to the agreement they have not derived
the ‘benefit of the world market prlce After “hearing all arguments, the
Supreme Court of Sealand made an interim order 'suspending payments on

_ Corporatlon who signed the agreement The Chlef .Just[ce directed the

" “President of Sealand to take over the corporation ‘and’ appoint a new
chairman. Further, the Supreme Court also made a-direction according to
which the selling price of gas should be reduced to Rs. 1000/= per domestic
gas cylinder. This direction was based on a price formula which.was prepared
by the Secretary to the Treasury. SR

The Executive of Sealand however refused to comply with the directive of the
Supreme. Court. The Opposition party organized a protest-campaign forcing
the Executive to honour the Supreme Gourt. directive. In the meantime, the
Supreme Court decided to terminate proceedings pertammg to the
appllcatlons and withdraw all lntenm orders’ reIevant to rt a

Discuss the above sltuatlon in Sealand W|th reference to approprlate
jurisprudential theories.




During the ninetieth century, natural law theory lost influence as other schools
of jurisprudence became dominant.-However, in the present social, economic
and political crisis faced by the international communlty natural law theory has
'recelved new attentlon throughout the world

Discuss the phiiosophical foundation and the applicability:of the Natural law
thinking in the context of modern political and legal environments. '

(a) According to Austin, law is'a command issued by a political superior
backed by a threat of punishment. in__the twentieth century however,
his theory was much criticized and as a result, lost its legal validity.

Do you agree with the above view point? Give reasons for your
answer.

(b) In 2005, the Federal State of Freeland became a party to an
international treaty on the protection of minorities. The treaty requires
State parties to establish tribunals at domestic level to give effect to
the provisions of the treaty. Aithough the Federal government of
Freeland complied with this requirement a regional government of
Freeland is refusing to recognize the legitimacy of the aforesaid
international treaty or the jurisdiction of the domestic tribunal
established by the Federal State of Freeland in pursuance of treaty
cbligations. : :

Critically examine the above situation In the Federal State of Freeland in the
light of Austin’s concept of sovereignty and law, .- R

‘LIFE' is an international non governmental organization operating in Roamania.
Making the general public aware of the right to privacy is one of the main
objectives of ‘LIFE'. It organized a protest campaign against the Anti-abortion
Act, which was passed by the Parliament of Roamania.’ LIFE' obtained views
from the members of the general public over the issue by conducting a survey.
Among those who expressed views there were unmarried pregnant women,
licensed physicians as well as some married women with health problems who
were afraid of getting pregnant because of the mabihty to abort in case of a
health complication. - SR

As argued by the members of ‘LIFE’, the Act is unjustifiably encroaching upon
privacy, which is protected by the Constitution of Roamania. Parliament, on the
other hand, contends that the Act is necessary to protect the culture and
tradition of Roamania.
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Discuss the above S|tuat|on In Roamanla wrth reference o the phllosoph’°a|
thlnklng of the Soclologlcal School of iaw ' : :

Answer elther (a) or (b)

(@ The Seandinavian realists: ‘attempted - to "desfroy the distorting
- influence of metaphysics, upon. legal thlnkmg, and also to propound a
real legal science that could be applted to somety

Do you agree with the above wewpomt'? ‘Give -reasons for your
answer. Lo

() “...Holmes played a fundamental”part in"bringing about & changed
: attitude to law. His emphasis on'the fact that the iife of the law was
experience as well as. logic; and, his view. of. law as predictions of
what courts will demde stressed the emplncal and pragmatic

aspect of law."” : :

(Lloyd’s Introduction . to- Jurlsprudence—Slxth edmon by M.D.A
Freeman page 656) =

Identify the jurisprudential theory that underpins the above viewpoint and
discuss its applicability in the Sri Lankan Constitutional frame work.

The exponents of the Historical School do- not:trust: [egisiation as they argue
that law should be developed as a response to. the .impersonal powers to be
found in the people's national spirit.

Comment.

While having logical coherence, casual efficacy and embodying a power
structure, Kelsen's theory has no regard for the real somal setting of the law
and therefore it is an incomplete view of law - :

Do you agree with th_e_ abo_ve _statement? _Give_reasbns for your answer,

Write a note tracing the philosophical foundationis of the- classical Marxist

standpoint which describe the law and the State as instruments that protect and
reinforce the rights of a certain class.
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