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THE OPEN UNIVERSITY OF SRI LANKA
LL.B DEGREE PROGRAMME — LEVEL IV
15T ASSIGNMENT TEST - 2009 / 2010

CONSTITUIONAL LAW Il - LWU 2314
DURATION — 40 MINUTES

Date: 1% October 2009 Time: 11.00am — 11.40am

Answer one question only.
Candidates will be penalized for illegible hand writings

ot.

According to the Supreme Court of Sri Lanka the position of vietim in society
should not be taken into account when deciding whether the rights guaranteed by
Article 11 of the 1978 Constitution have been violated. Furthermore, as the
Supreme Court has stated in a number of decided cases, the term “Injury” in the
context of “torture, cruel inhuman or degrading treatment or punishment”
includes not only “physical injuries” but also “psychological" injuries suffered by
the victim.

Discuss with reference to relevant case law in Srilanka.

“...In Sri Lanka fundamental rights have been guaranteed by the constitution of
1872 and in the present Constitution and enforced by this Court, even prior to
ratification of the Covenant in 1980. The Government has not considered it
necessary to make any amendment to the provisions in the Constitution as to
fundamental rights and the measures for their enforcement as contained in the
Constitution, presumably on the basis that these provisions are an adequate
compliance with the requirements of Article 2 of the Covenant referred to above.”

Sarath N. Silva C.J - Nallarainam Singarasa Vs. The Aftorney General
{S.C. SpL(LA) No. 182/99}

Discuss the Legal implicatfons of the above decision with reference to historical
development of international Human Rights Law and its applicability in Sri Lanka
through Fundamental Rights frame work.
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