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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME — LEVEL §
FINAL EXAMINATION 2009/2010

LABOUR LAW- LWU 4314/4323

DURATION - THREE HOURS

Date: 31* March 2010 Time:9.30 a.m. -12.30 p.m.

Students will be penalized for illegible handwriting

Answer FIVE questions only

(1)} “Numerous tests have been suggested by the courts to decide whether a particular
relationship is one of master and servant or one of employer and independent contractor.”

Critically explain whether the tests developed by the courts are adequate to differentiate a
contract of service from a contract for service,

(2) In the course of expanding its business, Dimuthu Construction Company Ltd recruited -

Sugath, a civil engineer, on contract basis for a period of two years, and Chamila and
Saroja as clerks for permanent posts subject to a one year probationary pericd, and Piyal
as an office assistant on casual basis.
Saroja’s services were terminated by the company on 09" January 2010 before the
expiration of the one year probationary period on the ground of non-suitability for the job.
However, Chamila continued her work and she was neither terminated nor were her
services confirmed afier the expiration of her one year probationary period. She wishes to
be confirmed in her services. Piyal continuously worked for the company for more than
one year and wishes to be considered as a permanent employee. Sugath wishes to continue
his work in the company even after his contract period finishes.

Discuss whether the expectations of Sugath, Chamila and Piyal should be considered
favorably by the company. Give reasons for your answer.

Saroja wishes to seek relief for the termination of her services. Advise her,

(3) Soft Band Computers (Pvt) Ltd, a company engaged in importing computers and
computer parts has engaged more than 50 employees all over the country. Palitha,
Kamala, Vinuri and Prabath were employed by the company in a new branch opened in
order to promote and streamline the business of the company from 1% August 2008.
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However, the company had to incur major losses due to the importation of defective
products by the negligence of the said branch, and hence the management of the company
decided to close the said branch,

Prabath was found guilty of importing defective items, at a disciplinary inquiry. His
services were terminated with effect from 05" February 2010. Thereafter, Kamala, a niece
of a director of the company was transferred to another section, and the services of Palitha
and Vinuri were terminated with effect from 10" March 2010 on the ground of
incompetence.

Prabath, Palitha and Vinuri seek your advice as to whether they can get any relief for the
termination of their services. Advise them.

(4) (a) Explain the importance of the principles of natural justice in proceedings
before Labour Tribunals.

(b) Explain the appeal procedure against the orders of Labour Tribunals.

(5) A trade union having a membership of more than 65% employees of Crystal Glass
Company Ltd informed the management that it has unanimously decided to enter into an
agreement to settle the disputes which have been in existence between the management of
the company and the employees for many months.

The trade union seeks your advice as to the following;

(a) whether the management of the company can refuse to hold any negotiation with the
union;

(b) whether the labour laws of the country have provisions to permit trade unions and the
management of companies to enter into binding agreements for settlement of disputes,
and;

(c) whether the state can intervene to settle the disputes if the attempts to settle the
disputes through negotiations fail.

Advise the trade union with reference to statutory provisions.
(6) The sole trade union of the employees of the Sarasa Apparels (Pvt.) Ltd had negotiations
. with the management of the company in regard to increase of salaries. When the
negotiations failed, the union resorted to strike action and as a result the entire work of
Sarasa Apparels came to a standstill. The company recruited new employees in order to

fulfill the orders the company had obtained.

The strikers became aggressive and attacked the newly recruited employees and pelted -
stones at the office. As a result of the attacks the new recruiters sustained injuries and the
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company vehicles and the office were damaged. The strikers thereafter went to the exteﬁt
of taking the Director of Finance hostage for a couple of hours for nonpayment of salaries -
during the strike period. :

In the meantime, the trade union took Steps to pay the salaries of strikers and in order to o
encourage the sirikers, organized a seminar within the company premises on the ‘Political
Environment of the Couniry’. A politician from an opposition party funded the seminar -
and money from the funds of the trade union was spent for the payment of salaries.

However having understood that they will not be able to obtain any salary increment, the
trade union requested the management of the company to hold negotiations. The
management of the company declines to have negotiations and states that: .

(@) the strike was unjustifiable and unlawful;

(b) the union had the seminar within the company premises without obtaining
permission from the company and it was against the rules of the company;

(c) the company intends to take legal action against the strikers for the acts committed
during the strike period; B

(d) the contract of employment of the strikers with the company had been terminated.
Discuss the validity of the above statements made by the management of the company

with reference to statutory provisions and decided cases.

(7) The Board of Directors of Five Line Apparel Company Ltd has decided to venture into the
garment industry and takes steps to establish its main office in Colombo, and its factory in
Hanwella. The company intends to recruit mostly females for its workforce in its office
and factory. :

You have been requested to prepare a handout to educate the staff of ‘Five Line Apparel
Company Ltd’ on the law relating to the employment of women.

Prepare the handout focusing on the terms and conditions of employment, night work and
maternity benefits.

(8) Write a note on the following:
(2) the developments which have changed the nature of contracts of employment;

(b) the law relating to industrial arbitration.

-~Copyrights reserved--
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