& e O0an BEO8emenm
£55e0E cow @DEPL - 4 Dy 808

agoeld qred’d oboeine I1- 2010/2011

eigne Onldd &8m II - 2314
meo Sand 40 &.

Eme - 2010 eEi@aly 23 ed@® - 2.8.11.00- @65.8.11.40 cxe)

o odannd coRmns S88Ror cace.
goleE@ gogndt onm g gf woe) @ed.

0l

02.

NHFNPE Ox0EDOB gouBm Be aid oi® g@m glEDBnndd mes &)
508 Sed. omed =8P, @0 B 558 cDmobn Jo gy 09 S
wdgnd. gossnd OoesdH, oaofunePed ofomfie aB69)8nd
cOe-2o0dd qode o ObRen Bu oaofSnmbed Fobho, fa315¢[)
DO OxDated gfnd OsbdOPs @ Gwede 15(7) DZOE8NP® ng mued
08 a0 & e 9ng gincd 98d B5=850l © = & Hed. geg &
5008 dBcev SOmBO® (sweeping nature) &m “gfon £0d @ goOESSD
@I0rD” o B0 ;b 00 &0smin o aro. '

D ome Oded €7 gOE DL DR ONOED) ghmes o o) B 586
co8s gemd pme B8 Scwmed =086 o) pP ONPESOEE BEIDs
GIEe0s N EIMEEN DGeCEEG DOsi.

“m@ca@fsi glodmnn Seoions DG o 68 adogens ®G%m @éﬁ 806
800 oBs cROPD @i we e 20 Ml pE OxDEMed 13(4) OnOESHP

- meloemdd Buodes eants ot@ o8 & amp, 098 ginoinds Hee

Slecions ca@id of 88g gdoeens P0e 8RS cRDP bg emmm® oo
o8 Sewiones dened almomeSs B¢ B0 emid &b Bexd afueontd
80w Bed gBBn Bed.”

Justice Dr.Bandaranayake in Lama Hewage Lal(Deceased), Rani Fernando (wife of
deceased Lal} and Others vs. Officer-in-charge, Minor. Offences, Seeduwa Police
Station and Others (2005) 1 Sri LR 40 at p.52
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THE OPEN UNIVERSITY OF SRI LANKA

LL.B. DEGREE  PROGRAMME - LEVEL IV

2" CONTINUOUS ASSESSMENT TEST - 2010 /11

CONSTITUTIONAL LAW II - LWU 2314

DURATION - 40 MINUTES

Date: 23" November 2010 Time: 1100 am — 1140 am

Candidates will be penalized for illegible handwriting.
Answer one question only. '

@ 1. There are restrictions on almost all fundamental rights enshrined in the Constitution.
However, it is also an accepted fact that the restrictions should be proportionate. The test
of proportionality has emerged, globally, as the leading framework for evaluating rights
violations. Sri Lankan superior courts have in several instances pointed out that the
principle of proportionality should be read into Article 15(7) which is read with other
Articles of the Constitution. It is observed that “the sweeping nature of the restriction”
made it “over-broad and disproportionate”. '

Do you agree? Analyze the above statement in the light of constitutional restrictions on
freedom of expression, citing the relevant Constitutional provisions and case law.

(20 Marks)

2. “A careful reading of Article 13 (4) of the Constitution clearly reveals that no person
should be punished with death or imprisonment except by an order of a competent Court,
Accordingly, if there is no order from such a Court no person should be punished with

. death and unless and otherwise such an order is made by a competent Court, any person
has a right to live.”

Justice Dr. Bandaranayake in Lama Hewage Lal ( Deceased), Rani Fernando (Wife of
deceased Lal) and Others vs. Officer- in- charge, Minor. Offences, Seeduwa Police
Station and Others  (2005) 1 Sri LR 40 at p. 52

Critically analyze the validity of above dictum drawing attention to the creative role of
the Supreme Court in exercising Fundamental Rights jurisdiction.

(20 Marks)
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Justice Dr. Bandaranayake in Lama Hewage lal(Deceased), Rani Fernando (wife of
deceased . lal) and others vs. Officer - in — charge, Minor offences, Seaduwa Police
Station and others(2005) 1 Sri LR 40 at P.52
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