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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME — LEVEL 5

FINAL EXAMINATION 2009/2010

ENVIRONMENTAL LAW — LWU 3314

DURATION - THREE HOURS

Date: 6" April 2010 Time: 9.30 a.m. — 12.30 p.m.

Students will be penalised for illegible handwriting.

Answer FIVE questions only.

1. Compare and contrast the approaches of South Asian courts in evolving a
fundamental right to life in the context of environmental litigation.

2. Leatherfoot Ltd. operates a tannery on the banks of the Lokuweli river. They
discharge waste water info the river causing hardship to the surrounding villagers _
who have complained to the local authority. After an inspection by the local authority .
and discussions with the villagers, Leatherfoot Ltd. installed a wastewater treatment
plant and obtained an Environmental Protection License (EPL). However, one year
later the villagers still complain that the waste water continues to pollute the river.

The local authority has given Leatherfoot three months to install more developed
technology fo treat its wastewater, or to close down.

Leatherfoot argues on the following points:
(a) It has installed the technology it was originally required to do and has
complied with all the conditions of the license. '
(b) It is employing over 3000 workers and if required to shut down they will
lose their jobs.
(c) The products it manufactures are exported, bringing valuable foreign
exchange into the country.

You are the official of the Central Environmental Authority who has been asked to ;
investigate this problem and make a recommendation. What recommendation would
you make? ' .5‘:?
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. Analyse the interpretation, development and use of the public trust doctrine in India,

Sri Lanka and the United States. How effective has this doctrine been in preventing
the abuse and misuse of State natural resources in these countries?

. The Oluvil National Park had been closed for many years as a result of the 25 year

war in Serendib. As a result the animal and plant iife flourished. The Park is the
habitat of several migratory species during part of the year, including one species of
bird, of which only 5000 are left throughout the world. The elephant popuiation has’
also increased in the Park. ‘

In 2008 the war ended and the government of Serendib is keen to revive the tourisn
industry. The Tourist Authority of Serendib is also advertising Serendib throughout

- the world as a wildlife and ecotourism destination. The Tourism Authority wishes to

re-open Oluvil National Park to visitors. It has therefore launched a programme fo
build seven luxury hotels within the park. Each hotel consists of 10 rooms. The
Tourism Authority has also started building 20 foot roads across the park to make it
easier for large buses carrying tourists to travel. One of these roads cuts across a
wetfand in the Park which has been declared a Ramsar site.

Several citizens of Serendib are concerned about the impacts of these projects on
the Park and the wildiife of the country. They come to you for a legai consultation as
to whether they can take any legal action to stop these projects. Advise them.

Note that the laws of Serendib are the same as the laws of Sri Lanka.

Heritage conservation covers both natural and cultural herifage. However, Sri :
Lanka’s laws and policy focus largely on protecting natural heritage and do not give f

much importance to the protection of cultural heritage.

s this an accurate statement? Discuss, giving reasons for your answer.

State A and State B are neighbouring coastal countries. State A has decided to bui
a series of coal power plants to meet its energy requirements for development. The
plant is within a 50 kilometres of the border between the two countries. Further, the
plants are buiit near a large wetland which is shared by both countries. This wetlan
is a Ramsar site and is the habitat of several species of frogs and freshwater fish.

Three years after the plants started operating, State B has found the following
impacts.

(=) Its forests-are dying due to acid rain
{b) The temperature of the sea water has risen as a result of the water

discharged from the power plants. As a resuit State B's fisheries industry
_ is seriously affected. ‘
(c) The frog population in the wetlands is decreasing as a result of the
pollution emanating from the coal power plant. -
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State B has requested State A to address these issues but State A has faken no
action. State B has now decided to take action in the International Court of Justice.
You are the counsel for State B. Prepare a memorandum, setting out your case.

“Environmental impact assessment (EIA) is first and foremost a decision making tool,
It enables a developer to evaluate, not only environmental issues, but also ecaonomic
and other Issues, and to take steps to avoid potential opposition to the project being

planned.” :

Is this an accurate assessment of EIA? Do the EIA provisions in the National
Environmental Act further these objectives? Explain, illustrating your answer with
examples.

Explain, with examples of case law. how the following principles have been
interpreted and applied by courts.

(a) the polluter pays principle
(b) the principle of inter-generational equity
{c) the precautionary principle
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