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THE OPEN UNIVERSITY OF SRI LANKA
LL.B DEGREE PROGRAMME-LEVEL 3
FINAL EXAMINATION - 2009/2010
CONSTITUTIONAL LAW I-LWU1201

DURATION- 3. HOURS

Date: 22.03.2010 Time-9.30a.m-12.30p.;

Answer Five questions only.

Illegible handwriting will be penalized.

As an undergraduate student reading for the LL.B degree you have bee
requested to submit a research paper on the “Legislative supremacy of th

National State Assembly under the First Republican Constitution (1972) of S
Lanka™.

You are required to take into consideration the relevant constitutional provision
and decided case law, for the purpose of preparing the research paper.

(20 mai'ks

“While the classification of the powers of government into legislative, executl
and judicial powers involves certain conceptual difficulties; within a system of
government based on law it remains important.to distinguish in constitutional
structure between the primary functions of law-making, law-executing and law

adjudicating. If these distinctions are abandoned, the concept of law 1tself ca
scarcely survwe”

A.W.Bradley and K.D [‘.wmg ,Constitutional and Administrative Law
12" Edn.(1997)p.98.

Critically evaluate the above statement in the light of the separation of powers
between the organs of government, in terms of functional separation, making
reference to the experience of the United ngdom the Unites States of America:
and Sri Lanka.

(20 marks)




3

4)

3)

6)

(a) Briefly explain what is meant by the concept of “The Rule of law™.

The primary function of the judiciary is to determine disputes between privaie
persons or between a private person and a public authorify. Further, the main
constitutional function of the judiciary is to ensure that government is conducted
according to law. The stability of society and the government depends on the
degree of the independence of the judiciary. For democracy to be meaningful, the
independence of the judiciary must be more than just a legal concept.

Critically analyze the above statement, discussing the adequacy of the
constitutional provisions of the 1978 Constitution of Sri Lanka that pertains to the
protection and the enhancement of the independence of the judiciary.

(20 marks)

(5 marks)

‘(b)  The rule of law is a fundamental principle of Sri Lanka’s present

Constitution. Since the rule of law amounts to a8 means of controlling the
abuse of power, its constitutional importance cannot be denied.

Discussing' the significance of the rule of law within a modem

constitutional system based on democracy, explain how this concept was

given effect to in the Constitution of Sri Lanka (1978). '
(15 marks)

The executive presidency is one of the most crucial factors of the Constitution of
Sri Lanka (1978).

Do you agree with this statement? Explain. :
(20 marks)

(@)  The proportional representation system has cured the anomalies, and the
defects of the previous electoral system that had been in operation in Sri
Lanka. However in certain areas, this system has also shown some defects

that were not present in the previous simple majority system.

Analyze the above statement, outlining the comparative advantages and
disadvantages of the proportional representation system and the simple
majority system. : '

(10 marks)

(b) Explain the contexts where a referendum can be used under the Second
Republican-Constitution (1978) of Sri Lanka.
' : (10 marks})

0015,




Discuss the Constitutional history of Sri Lanka from 1802 up to the
enactment of the Donoughmore Constitution . :

“The Soulbury Constitution of Sri Lanka contained the classic features 0
a Westminster type of Constitution”.

Do you agree with this statement? Provide reasons for your answer.

8) Write notes on any TWO of the following.

a) Social Action Litigation;

b) Constitutional amendments;

¢) The classification of Constitutions;
d) The Ombudsman

- Copyrights reserved -
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