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THEE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 4

1% CONTINUQUS ASSIGNMENT TEST 2010/2011

CRIMINAL LAW — LWU 2312

DURATION - 40 MINUTES

Date: 29" September 2010 Time: 11.00 a.m. -11.40 a.m.

Students will be penalized for illegible handwriting

Answer ONE question only

1. “The English law drew a distinction between common law crimes and statutory crimes
and made the plea of absence of mens rea inoperative in the case of certain

exceptional enactments containing prohibitions which are interpreted unqualified.
Our law knows no such distinction.”

Soertsz J in Gunasekera Vs Dias Bandaranayake (1938) 39 NLR 17, at p. 18.

in the light of the above statement, discuss the appticability of mens rea for the
establishment of criminal liability in Sri Lanka. Support your answer with the relevant
statutory provisions and case law.

2. David sets off in his car with the intention to shoot Peter, his long time rival, to death.
On the way David accidently runs over and kills a peclestrian who steps into the road
carelessly. It is subsequentiy discovered that the pedestrian he has accidently killed
is in fact Peter.

Does the causal link between actus reus and mens rea remain unbroken in the
above situation? Discuss with reference to relevant case law and suitable examples.
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