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THE OPEN UNTVERSITY OF SRILANKA
LL.B. DEGREE PROGRAMME ~LEVEL 5

FINAL EXAMINATION 2011

PUBLIC INTERNATIOANL LAW-LWU 3315/ 4312/ 4335

DURATION - 3 HOURS

T

Dme: (7" April 2011 | Time: 9.30 amm- 1230 pm

-

Students will be penalized for iilegible handwriting )

Auswer FOUR questions only.

1. “In the international Court af Justice, about 90 percent of the detisions we give &
are honored. In the ICT we did not have one soldier or one policemaa 10 enforce .
our orders but when we give an order, it is binding even upon a powerful-amy...” -
- Judge C.G5. Weeramanity, in Annual Journalism Awurds for Excellence: .
programme 2010 conducted by The Fditors' Guild of Sti Lanke and the Sri Lanka
Press Institute, (Sunday Times, 15.08.2010) e -

Bated on the above statement, congider whether intetnational law is Jaw within °
the definition of ‘pusitive law’. What argurients can yeu make for and egainst this.
proposition? B
(25 Marks) -

2. As per the REPARATION FOR INJURIES SUFFERED IN THE SERVICE OF
THE UNITED NATIONS CASE 1CT Rep. 1949 p. 174 The * international person .
means an entity subject to international law, capable of possessing international. -
rights and duties, and has the capacity to raintain its rights by bronging
international claims,” L

Critically assess the above Statement in the light of emerging irends of legal
personality in public intemational law. RS

(25 Maks) -

3, Taro is a national of Shavinia. In 2008, hc assaulted Banda, a Sti Lankan
national, when the latter was on a holiday in Shavinia. It had also bee_n;_rEpOﬂEd_
that Taro, whe worked in Colombe from 2001 to 2006, had failed to.psy s
govermnent taxes before leaving Sri Lanka. On 1% May 2008, Taro di_s'ﬂppt:_w_fd
from his hoine in Shavinia. On 3 of May 2008 Sri Lankan ncwspapcrs_rﬂpdﬂe_d
tiiar Taro was in police custody in Colombo and had been charged-:_--Wiﬁ'l 0}
assau'ting Banda and (i) tax evasion. Taro’s solicitor alleges that his client WS -



kidnapped by Sri Lankan agents. Taro’s solicitor has approached you (lnmgm
that you are an expert in international law) to provide an initial erErf. leg:i
opinion on:

(a). what basis, if any, the Sri Lanka courts have jurisdiction under mtematmnal.
law and;

(b) whether the Sri Lankan couris ate likely to exercise jurisdiction'_mg'ram;s‘
case. . .

Advise Taro's solicitor on the above two issues. You are requued to basc ymw ;
legal opinion on relevant case law.

(25 Marks)

. In November 2007, Jema a Lithu national, was hired as & secretary by the Vazian
Embassy in Lithu. Her employment contract specified that her re.;pons'.lbﬂmes and’
tasks were limited to seerstarial duties, and that any disputes arising uncer-the
contract would be governed by the laws of Lithu. In the course her employment,
she was charged with using the diplomatic premises to hide some weapons:
belonging to a local military group. Adding more fel to this situation, Zato the
Vazian Ambassador of Lithu was charged with using the diplomatic mail bag to:
smuggle in a new radar system for the same military group. :

In 2008 Jema complained to the Lithu ‘Equal Opportunities Ombudsman’ that she
was being sexually harassed by a male member of the diplomatic staff. The
Ombudsman's enquiry found that she was a victim of sexual harassment, Jema
had then taken sick leave for two months. Upon her return to work on October 29,
2008 she was not permitted to enter the Embassy building and was denied access -
again on Novetnber 22 and 23. On November 26, she wrote a letter to Vazian’s
new Ambassador to Lithu informing her of the incidents. On December 2, she - .

was informed that she had been dismissed for failure t0 return to work between

November 22 and 29. Jema brought 4 civil claim for compensation for unfair -
digmissal bafore the Lithu courts.

Assuming that you are the legal advisot 1o the Ministry of Foreign Aftairs of Vazi
prepare a legal brief outlining the international law principles applicable to the
above situation,.

(25 Marks)

. L Explain under what circumstances the ‘use of force’ is prohibited under the
United Nation’s Charter. Are there any exceptions to this rule under International
Law?

(15 Marks)



~

II. Critically evaluate, the role of the UN Security Council as a peace-keeper m.'.;.'
the world citing recent examples. !
(10 Marks) :

“In general, a state only exercises criminal jurisdiction over offences which oceur ©
within its geograpbical boundaries. If a person who is alleged to have committed a
crime in Spain is found in the United Kingdom, Spain can apply to the Uriled -
Kingdom to extradite him to Spain. The power 1o extradite from the Urited
Kingdom for an 'ex‘taditable crime' is now contained in the Exiradition Act 1989,
That Act defines whal constitutes an ‘extraditable crime'. For the purposes of the

present case, the most important requirement is that the conduct complained of
must constitute a crime under the Jaw both of Spain and of the United Kingdom, *
This is known as the doublc criminality rule.” - R v Bow Street Metropolitan
Stipendiary Magistrate and others, ex parte Pinocher Ugarte (Amnesty.
International and others inmtervening) (No 3) (19997 2 All ER 97 at 99 =

Critically analyze the above statement considering the salient features of typical -
cxiradition treaties. ot

(25 Matks) -

Ipso and Mepso are peighboring countries divided by the Arora river. An ethnic
conflict has been ongoing in Ipso for aver two decades. On 07 July 2010, a ot
broke out in the capital city of Ipso and it resuited in large scale loss of life and -
destruction of property. Ipso’s government otiicers had taken immediate action o
contrel the escalating situation. During the riots, a few militants of the Hasi-
community took shelter in the building belonging to “Mepso Lovers”, am
organization supported by tie Mepso Government. On 09 July 2010, the Chief
Commissioner of the capital city ordered the law enforcement officers to take
necessary action to remave the mililantt form the premises. During the clearing -
operation, due 1o indiscriminate dring by the Ipsoian armed forces, a few Mepso -
nationals were killed and considerable damage was caused to toe building of the -
“Mepso Lovers”. On 10th Tuly 2010, the whole building collapsed due 1o a hc:avy :
storm which also caused major destruction to the city. -

Assume that you have been appointed as a legal counsel to represent Mepso in the
lawsuit agatnst Ipso before the International Court of Justice (JCJ) for the damage
caused to its citizens, the “Mepso Lovers” buildings and other properties. Dratt a
legal brief setting out relevant duthorities. Assume that both couniries are -
members of the United Nations and accepted the jurisdiction of 1CJ.

(25 Marks)_ |
COPYRIGHTS RESERVED |
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