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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME — LEVEL 6
FINAL EXAMINATION - 2011

HUMAN RIGHTS LAW — LWU 3325/ 4325

DURATION - 3 HOURS

Date: 02.04.2011 Time: 9.30 a.m.-12.30.p.m

Please make sure that your handwriting is legible.

Answer FOUR questions only.

ANSWER QUESTION NO 1 AND THREE OTHER QUESTIONS

1.

On 24.8.2004 Alex was arrested by several police officers on suspicion of the murder
of Mr. John who was the superintendent of the Fraud Investigation Bureau of the
state of Newland. There was no arrest warrant and he was not infarmed of the
reason for the arrest. During the interrogation, he was subjected to torture for the
purpose of obtaining a confession. On 30.8.2004 he was produced before a court
of law and sent for further detention. Alex was charged with the offence of
murder, but since he was not in a position to retain counsel, he requested the
state to provide him a legal representative. However this request was turned down.

On 2.6.2007 he was sentenced to 20 years imprisonment by court. The court ordered

"him to underge compulsory treatment in a psychiatric hospital. The treatment was to

begin on 3.6.2007, but so far he has not been taken for treatment. Family members
were permitted to see him while he was imprisoned but were not allowed to provide
him with any food. Further, he was subjected fo sexual harassment by the prison
authorities.

Alex's wife wishes to file a communication against the state of Newland before the
UN Human Rights Commitiee.

Assume that Newland has ratified all the major international human rights
instruments and its constitution is similar to the Sri Lanka Constitution.

Based on the above facts, answer the following questions.

(a) What are the requirements that should be fulfilled by Alex's wife prior to filing the
communication before the Human Rights Committee?

(b) What are the provisions of the International Covenant on Civil and Political Rights
which were violated in the above instance?

(c) If ybu were serving as a member of the Human Rights Committee how would you
_view the case? Write your views and recommendations.
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Compare and contrast the nature of obligations undertaken by States Parties under J
the International Covenant on Civil and Political Rights and the International
Covenant on Economic, Social and Cuitural Rights.

Your answer should be supported with relevant provisions of the Covenants ahd
General Comments of the relevant treaty bodies.

(N In your opinion are freaty— based mechanisms more effective than Charter-
based mechanisms in providing solutions to human rights violations?
Give reasons for your answer.

(ii) Explain the structure and mandate of the Human Rights Council established
- under UN /GA fresolution 60/251 on 15th March 2006.

Critically discuss the major aspects relating to the rights of defence and witness and
victim protection that have been given prominence in the International Criminal
Court as compared to previously established ad-hoc criminal tribunals.

"Universal human rights do not impose one cuitural standard, rather one legal
standard of minimum protection necessary for human dignity. As a legal standard
adopted through the United Nations, universal human rights represent the hard-won
consensus of the international community, not the cultural imperialism of any
pariicular region or set of traditions”.

United Nations Background Note, The Challenge of Human Rights and Cultural
Diversity, by Diana Ayton-Shenker, Published by the United Nations Department of
Public Information DPI/1627/HR--March 1995

Critically discuss the above statement.

Discuss the role of the following bodies in the promotion and pratection of women's
rights.

(i) Commission on the Status of Women
(i) Committee en the Elimination of Discrimination against Women. -
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