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THE OPEN UNIVERSITY OF SR LANKA
LL.B. DEGREE PROGRAMME - LEVEL 6

FINAL EXAMINATION — 2011

JURISPRUDENCE - LWU 4321

DURATION - THREE HOURS

Date: 06" April 2011 TIME: 9.30 a.m. —12.30 p.m.

Answer Four Questions only.
Students will be penalized for illegible handwriting

1. "Natural Law can be conservative, evolutionary or revolutionary.”

Comment.
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2. "The problem with the Austinian doctrine of law concerns the difficulty in

applying it to a modern democratic state.”

Do you agree with this statement? Discuss, giving reason to support your
point of view.

3. "Law is some of the conditions of social life in the widest sense of the term, as
secured by the power of the state through the means of external compulsion.”
(thering)

Discuss this statement in relation to the sociological school of law.

4. “"According to the historical school, law is not the result of an arbitrary act of a
legislator but developed as a response to the impersonal power to be found in
the people's national spirit, and a legal system is part of the culture of a
people.”

Critically analyze in the light of the above statement, the strengths and
weaknesses of this theory of law in the contemporary social context. You are
required to substantiate your answer giving examples from Sri Lanka or any
other jurisdiction.



. “The institution of law in our society is an extremely complex one, consisting
not only of a body of rules organized around concepts and principles. In
addition there are certain elaborated techniques and practices, and above all
there are ideologies and values, which determine how certain things within the
legal system may or may not be done. According to American realists alf such
matters control in various ways the activities of men-of-law.”

Analyze how and to what extent the “activities" of the judiciary and the Bar
affect the law-making process. Your analysis should be based on the
theoretical explanation of American realists and explained using case law of
your choice. '

. “Kelsen's description’ of the legal process as a hierarchy of norms has
sometimes been understood as suggesting that the interpretation and
application of general rules are of a purely mechanical character and that he
has negated the value of sociclogical factors in the enactment, interpretation
and implementation of the law. Neither description gives an accurate picture
of Kelsen's theory of law.”

Analyze the theory of law that Hans Kelson propounded, giving reasons as to
why you agree or disagree with the above descriptions.

. Scandinavian realists insist that the law is a link in the chain of cause and
effect, though law's force on people can only be by its psychological effects
rather than by its physical nature.

Critically analyze, giving examples, the contention of Scandinavian realists
concerning the causality in relation to law and its impact on the people.
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