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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 4
FINAL EXAMINATION — 2011

CRIMINAL LAW — LWU 2312

DURATION — 03 HOURS

Date : 24™ March 2011 Time: 9.30 a.m. — 12.30 p.m.

Answef 5 guestions only. . ‘
Candidates will be penalized for illegible handwriting.

1. *All that can truly be said without exception is that a crime requires some external state
of affairs that can be categorized as criminal. What goes on inside a man's head is
never enough in itself to constitute a crime,” - Williams, Glanville, Textbook on Criminal
Law, 2™ edition, p 146 ’

Critically discuss the constituent elements of a crime in the light of the above
statement.

2. Peter and Jack agreed to inject each other with heroin. Jack had consented to a
number of injections during the course of an evening. The following morning Jack was
found to have dead from the effects of excessive drug taking. Peter is charged with
‘murder. He denies the charges stating that there had been no unlawful act since Jack

_ had consented to the injection of heroin.

Discuss the criminal liability of Peter under the penal law of Sri Lanka.

3.  Frank and Marina are neighbours. One evening when Marina was on her way home
from work, Frank offered her a lift. During the journey Frank made a number of
improper suggestions to Marina and at one stage he tried to kiss her in spite of her
strong protests. Marina was frightened and pleaded with him to let her go. When Frank
instructed the driver to turn the car into a deserted road, Marina jumped from the
moving car. Later Marina was admitted to hospital with serious head injuries and
abrasions due to concussion sustained in her fall.

Discuss the criminal liability of Frank with reference to cases decided in Sri Lanka and
other relevant jurisdictions with special emphasis on the law of criminal causation.
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Explain the\foffence corhh"litted under the following situations with reference to the
provisions in the Penal Code of Sri Lanka and appropriate case law.

(i} Abdul, pretending to be a wealthy businessman from Cyprus asks Kumara to pay
a sum of Rs. 500,000/= in order to procure a job for Kumara in Cyprus. Kumara
pays the money but soon discovers that Abdul is not a businessman and not from
Cyprus but from Sri Lanka. Abdul neither procures the promised job nor returns
the maney to Kumara, ,

(||) Ganesh ,the owner of a Jewellery shop agreed to make a pendant for Nayana, a
customer. He obtained Rs. 6000/= from her to purchase stones for the pendant
and a further sum of Rs. 3000/= as an advance. Ganesh immediately used this
money to settle his personal debts. '

In Sri Lanka, the language used in exception (i) to Section 294 in the Penal Code does
not indicate any test as to how the existence of grave provecation should be
determined.’

Do you agree with the above statement? Critically examine the scope of the plea of
grave and sudden provocation in the light of the above statement. Support your answer
with relevant provisions in the Penat Code of Sri Lanka and appropriate case law.

Critically analyse the offence of rape in the light of the following issues. Support your
answer with relevant statutory provisions and case law.

{i) Consent
(i) Sentencing policy

(i) Corroboration

* The courts will be reluctant to construe a statute as imposing strict liability upon a
defendant, where there is evidence to suggest that_.despite his having itzken all
reasonable steps , he could not avoid the commission of an offence.” Molan, T
Michael, Criminal Law Text book, 8" edition 1991, p 233

Discuss the concept of strict liability and its applicability in Sri Lanka and the United
Kingdom in the light of the above statement. Support your answer with relevant case
Iaw

L
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Discuss the following situations in the light of relevant statutory provisions and case -
law. ’ . :

() Fernando attacks Sirisena in an argument and Sirisena falls fo the ground.
. Fernando sees Sirisena's wallet and mobile phoné on the ground. He quickly
picks both up and runs off. While running he uses Sirisena’s phone  to make a
few calls and throws it into a drain.

(i) Silva sees Gune stealing his bracelet and catches him. Gune threatens to -
assault unless he.is allowed to escape without the police being called. Gune
manages to escape. However, Gune finds the bracelet is not a gold one but a
worthless imitation.
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