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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL 3

FINAL EXAMINATION 2011

LEGAL METHOD- LWU 1412

DURATION - 3 HOURS

Date: 28™ March 2011 Time: 9.30 a.m. -12.30 p.m.

Students will be penalized for illegible handwriting

Answer 5 questions only with at [east two questions each from parts 1 and 2

PART 1- ROMAN LAW

1. Exp!ain your opinion regarding the powers of the head of the Roman family and the
suitability of those powers to modern society.
(20 marks)

2. Consider the outline of the Pius family and the facts given below and answer the
given questions

Pius
Married to Flavia

1 1
Lothario

Married to Juliet Romeo Diana

Aurora J ustinian

Pius falls seriously ill and makes a will appointing Lothario his sole heir. He leaves
a large estate in Rome, which constitutes about one third of his wealth to Romeo
and another property of equal value to Diana. Pius also leaves a set of diamond
earrings, necklace and bracelet to Flavia in his will and a gold staiue to Aurora.
Pius recovers from his illness and continues to acquire more wealth. Some years



. . i

1=
later he joins the Roman arimy which is preparing to go to war. Before leaving
Rome, Pius prepares a codicil leaving his collection of paintings to his friend Julius.

Pius is killed in the war. Lothario refuses to give the paintings to Julius and Diana
decides to bring a querela in officiosi testamenti to invalidate the will.

(i)  Explain how Pius’ property would devolve in the light of the above incidents.
(10 marks)

(i)  Assume that Pius had another child after he made his will and Lothario died
before Pius. In the light of this situation, explain the new manner in which
Pius’s property would be divided among the family members.

(10 marks)

Pluto a Roman pater familiars dies leaving his property in equal shares to his sons
Aquarius and Silvius. The land is then divided by adjudicatio and since the only
source of water is on Aquarius’ land. Silvius is granted a servitude for the purpose
of drawing water. After some. years Silvius sells his land to Titus who is only three
and a half feet tall and is a clown in the circus. Aquarius refuses to allow Titus to
collect water from the well. One.day when Titus enters Aquarius’ land to collect
water and give his cattle a drink Aquarius comes to the well and yells at Titus
- saying, 'Tiny men, with tiny feet should stay on their own tiny land or they will be in
big trouble’ He and his slaves then start beating Titus and his servants who leave
. their cattle and water jars and run away. Two of Titus' slaves’ arms are broken and
one dies. Aquarius rounds up the cattle and puts them together with his own in his
cattle shed. He takes the water jars that have been damaged and uses them to
plant flowers. He paints the other jars with fresh paint and uses them to store wine.

Discuss the legal issues arising from the above incidents under the law of property
- and delict.

Compére and contrast the concepts in any TWO of the following

()  ius scriptum and ius non scriptum
(i) Contracts re and contracts verbis
(iiiy Tutelaand cura
{iv) Adoptio and adrogatio
(10 marks each)
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PART 2 - LEGAL METHOD

Parliament passed the ‘Prevention of Mosquito Breeding Act No 11 of 2007 due to
the increase in deaths due to dengue fever. There is no vaccine against dengue
. and prevention of breeding is the only way to fight the disease. According to
section 2 (a) of this Act, it is the duty of every owner or occupier to cause ‘Open
tins, bottles, boxes, coconut shells, split coconuts, tyres or any other article or
receptacle found in or within such premises capable of holding water to be
removed, destroyed or otherwise effectively disposed of'. -

Ranjith who is the owner of a house in Kandy holds a birthday party for his son
Priyantha and throws out the garbage after the party. The next day Malcolm a
public health inspector arrives to inspect the premises. He finds several soft drink
and arrack bottle lids, disposable plastic spoons and yoghurt cups in the garbage
heap in the garden. Since none of these items are specifically mentioned in
Section 2 (a) of the Act Malcolm is uncertain whether he can report them as an
offence and seeks your advice.

Advise Malcolm using applicable aids of statutory interpretation. Case law must be
cited to support your answer.

" The doctrine of binding precedent does not play a significant role as a source of
law',

'Critically evaluate the validity of the above statement using case law to support
your answer.

Neelan a middle class male from Uttum Pradesh meets Kala while in Medical
College and they decide to marry. Neelan's parents consent to the marriage on the
condition that Kala gives them several acres of farm land, household items and
jewellery as dowry. Kala's parents who earn only a small income, borrow some
money and have a large wedding for the couple. They give Kala, who is now a
doctor some jewellery as well.

After the marriage Neelan's parents keep demanding the balance of the dowry,
and harrass and beat Kala and threaten to send her home if it is not given. Kala's
parents who cannot provide the balance dowry state that a law called the
Prohibition of Dowry Act has been passed and that Neelan cannot claim the dowry.

Neelan's mother denies this saying that she provided a dowry on the occasion of
her own marriage and would provide one for her daughters as well. Luxmi a 90
year old villager of Uttum Pradesh says that giving a dowry has been a practice in



their village even when she was a child and that it was common for a husband to
send the bride back to her family if the promised dowry was not given. Devi, a 70
year old villager, admits that she was unable to get married as she did not have a
-dowry. -

Kala and her parents seek your advice as to whether they are bound to pay the
dowry. Advise them by analysing whether giving of dowry is a legally valid local
custom in Uttum Pradesh. lllustrate your answer with case law.

Discuss the validity of any TWO of the following statements

(iy  All legislation can be applied retrospectively

(i) Law and equity have always remained distinctly separate in Sri Lanka
(i) islamic law is contained in four main sources

(iv) ‘Special laws are not affected by general laws passed later in time

; (10 marks each)
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