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THE OPEN UNIVERSITY OF SRI LANKA
LL.B DEGREE PROGRAM - LEVEL VI
FINAL EXAMINATION - 2011 / 2012
COMMERCIAL LAW - LWU4324
DURATION -THREE HOURS

DATE: - 04.04.2012 TIME: - 9.30AM- 12.30PM "

Answer FIVE questions only. :_' L ‘
Candidates.will be penalized for illegible handwriting.

1. The beauty of the language of the Sale of Goods Ordinance No.11 of 1896 is
that it provides passing of title of the goods to the buyer even without handing
overthe goeds. The Ordinance further provides passing of title of the goods
by a non- owner of the goods.

Comment.

2. Saman is a construction engineer who entered into a contract of insurance
with a reputed insurance company. One day when he was inspecting some of
the constructions that he undertook, he fell from a height and sustained
injuries that prevented him from moving for some time. As a result he
contracted pneumonia due to lying in the wet and died. Now the Insurance
Company intends to'deny the claim on the following grounds:

(@) the cause of death was pneumonia.
(b) breach of uberrimae fide .

(c) there was no insurable interest when the death occurred.

Discuss.

3. Determine the legal consequences of the following situations. Your answer

should be supported with relevant statutory provisions and decided cases, if -
any.

{(a) A cheque was filled up by Sarath as “Pay cash or order”, the word
‘cash” being in writing and “or order” printed.



(b)  Dayan, drew a bill on Gunadasa, “payable three months aftér'éig'ht.' to o
the order of Dayan only" and crossed it “not negotiable”, The bill was -
- accepted by Gunadasa and endorsed for value by Dayan to Harini.

{c) A bill drawn in favour of Sarath was presented for payment'c':n which '_ :
the date of payment and name of the payee have been altered.

(d) G2L Co, carried out business in Colombo, and maintained a branch in : _
Kandy. Udaya, the manager of Kandy branch , without any authority -
from G2ZL Co, drew many bills of exchange, purporting to do so on . ' '
.behalf of G2L Co, and signed them * Udaya, Kandy Manger'. The bills
were dishonoured.

4. Although it has been nearly 10 years of promulgation of the Consumer
Affairs Authorities Act No. 9 of 2003, there is no indication to show the
fulfilment of declared objectives of said Act. Strangly organized advertisement
and marketing entities determine everything in the market place by ignoring
consumer rights and leaving the consumers helpless.

Do you agree with the above statement?' Give reasons for your answer by
highlighting the provisions of the said Act and practical examples in the Sri
Lankan market. Also your view of the remedial measures, if any, that can be
taken by the Consumer Affairs Authority to enhance the present status of
consumers.

5. Determine the legal consequences of the following situations. Your answer
should be supported with relevant statutory provisions and decided cases, if
any.

{(a) Rahamera Wine Company sold 100 bottles of wine to Nimal, while
retaining possession of the 100 bottles of wine. Nimal paid for the -
wine, aswell as for subsequent storage charges. The seller,
Rahamera Wine Company, gave Nimal "certificates of title", but there -
was no actual earmarking or physical segregation of the wine sold to
different customers. The Rahamera Wine Company became insolvent.

(b) A promissory note contained the following wordings interalia. |, the
said debtor, Samson Perera, do hereby promise and bind myself to




. | o . | L
repay the principal sum Rs. 1,500, and interest thereon at the rate of '
10 per centum per annum from this date till payment at any time on
demand being made therefore by the said creditor or by his heirs, an'd* .
etc.” ‘ '

6. The amended Consumer Credit Act No. 29 of 1982 has no provisions'
whatsoever to maintain a delicacy balance between the parties to a hire
purchase agreement but allows most possibie avenues of exploitation of the
weaker party. Also it does not reflect the current practices of other
jurisdictions. Hence, the only conclusion that can be made is that the
Consumer Credit Act No. 29 of 1982 is another piecemeal legislation in Sri
Lanka.

Critically comment.

7. 'Out Door Eaters' is an organization which mainly focuses on the education
aspect of consumers on food. Your are invited to the Annual General Meeting
of the organization to deliver a keynote address on “Application of the
Amended Food Act No. 26 of 1980 with special reference to food adulteration,
offences, defences and presumptions. You are required to prepare the key
note address.

B. Write comprehensive notes on TWO of the following. You are expected to

highlight from a juristic point of view the current issues relating o each
instance.

(a) Reinsurance and double insurance.
(b} implied conditions and warranties of a hire purchase agreement.
{(c) Discharge of a bill of exchange.

(d) The application of the Unfair Contract Terms Act, No. 26 of 1997 on
contracts of sale of goods and hire purchase agreements.

- COPYRIGHT RESERVED -
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