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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME-LEVEL 04
FINAL EXAMINATION-2011/2012
CONSTITUTIONAL LAW [-LWU 2314
DURATION-(03) HOURS

DATE: 03/04/2012 TIME:9.30a.m.- 12.30p.m.

Answer five questions only with at least two from each part.
Candidates will be penalized for illegible handwriting.

PARTI
. Rajini was a 27 year old woman from Kytes whose family was displaced and
lived in Kilinochchi. While she was living there, her mother had gone abroad for
employment and her father had deserted the family. Subsequently, she had
become an orphan there. However, one of her aunts who lived in Negombo had
arranged a fnarriage for her and had requested her to come to Negombo.
She arrived in Negombo and, as arranged by her aunt, the marriage took place in
Negombo between her and Maheshwaren. Afier the registration of their marriage
she learnt that her husband was already married and had two children. Therefore
she refused to live with him as husband and wife and went back to her aunt’s
place. Maheshwaren, on hearing of her refusal to live with him, started to harass
her and threatened her to come back.
Due to intolerable harassment and threats from Maheshwaren, Rajini had gone
back to Kilinochchi. Maheshwaren got annoyed of the escape of Rajini and
thought of taking revenge from her and made a police complaint. He stated that
Rajini is a member of a terrorist group and went back to Kilinochchi to plan an
attack on the military. '
Negombo police took her into custody at Kilinochchi without informing her of
any reason and took her into a private van which was parked outside. Inside the
van police had assaulted her.
When the van arrived in Negombo Rajini was put into a garage with handcuffs.
Later the police again assaulted her using a club hitting on the knees, chest,

abdomen and back, which caused her unbearable pain, with the objective of



o

corhpelling her to accept that she is a member of a terrorist group. When she
refused to accept it, the police had covered her face with a shopping bag

containing chili powder mixed with petrol, which led to her death on the grounds

of suffocation.

On hearing of Rajini’s death her mother returned to Sri Lanka and she wishes to’

take legal actions against the Negombo Police.
Advice Rajini’s mother.

(20 marks)
Neela joined the Public Service in 1997 as a class II officer of the Governmental
General Clerical Service. On the result of a limited competitive examination, held
in 2007, she was promoted to class I of the same service and appointed to the post
of secretary to the Pension Department with immediate effect from 02/01/2008.
At the time she was appointed to the post of secretary, Janaka was acting in the
post of secretary until the appointment of a suitable person to the said post.
When Neela reported to the office of Pension Department to assume her duties,
Janaka informed her that he would hand over duties to her within two days. After
(wo days Janaka asked for two weeks time to hand over duties to her. Later the
Director of the Department informed Neela that he would not transfer Janaka to
another post and requested Neela to apply for a transfer to another department,
Furthermore, the Director of the Department stated that the post of secretary was
most suitable for a male and not for a female.
Neela intends to take legal actions against the Director of the Department and
Janaka. Advice Neela.

(20 marks)
“While time is mandatory, in exceptional cases, on the application of the principle
lex non cogit ad impossibilia, if there is no lapse, fault or delay on the part of the
petitioner, this court has the discretion to entertain an application made out of
time.”
Per Fernando J. in Gamaethige v. Siriwardena and Others [(1988) 1 Sri LR 384
at 397]
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In the light of the above statement critically evaluate the ‘Time Bar’ prescribed by o
Article 126(2) of the Constitution. Discuss your answer using recent judicial
pronouncements.

(20 marks)
State of Ceylonika has increased fuel price recently. This price increase has
severely affected the fishermen in the country. Sebastian is the President of the
United Fisherman Association in Ceylonika. He summoned a meeting‘ to discuss
the consequences of the fuel price increase. Eventually the Association decided to -
conduct a protest campaign in front of the Parliament in Ceylonika to show their
displeasure and compel the government to reduce the price of fuel.
At the protest, fishermen have shown their anger using placards and shouting
slogans like ‘revolt against the government, overthrow the government’,
Furthermore, they have burnt a dinghy boat near the premises of the Parliament
and verbally abused the police. Finally, a group of fishermen entered the premises
of Parliament and beat the police and destroyed the public property inside the
premises.
The Director of Police in Ceylonika ordered the arrest of Sebastian. However,
Sebastian claims that the government of Ceylonika has violated his freedom of
expression, guaranteed by the Constitution of the country.
Comment.
(Assume that the Constitution ';n Ceylonika is similar to the Constitution of Sri
Lanka-1978.)

(20 marks)

PART II

“Though the Governor is a representative of the President, there are provisions
which require that the governor to act according to the advices of the Board of
Ministers in the province.’

Critically evaluate the above statement in the light of executive powers of

provincial authorities as enunciated in 13" Amendment to the 1978 Constitution.
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Support your answer using relevant provisions of the Constitution and recent

judicial pronouncements.

(20 marks) —

6. ‘The 13" Amendment to the 1978 Constitution has brought justice closer to the
people in the country.’
Do you agree with the above statement? Give reason for your answer.
(20 marks)
7. Write an essay on the important features of the 13" Amendment to the 1978
Constitution of Sri Lanka highlighting the following,
{(a) Non conformity of the 13" Amendment with Article 82 of the Constitution -
(b} The argument that the unitary nature of the state has been altered by the
amendment
(c} The contention that the legislative power has been divided by the

amendment between Parliament and the Provincial Councils.

(20 marks)
8. Write note on any Two of the [ollowing.
(a) Unitary and the federal government.
(b) Constitutionalism and majoritarianism
(c) Local government.
(10 Marks each)

-copyright reserved-



00087

Beotienss SHMhs UOSmaGHESPED
FlLiomerill Ll Ennelsg &t

wlien 04

Bma uflens - — 2011/2012

LWU 2314 — sirdweesnwnlny s 1T

aisod: apaimi(03) wearllHSWITanHISET

glsg:  03.04.2012 Gmmib: ¢p.o 930 — Ao 1230

@eCeums uGHuand Smhas Bm salamssmen Gsfle) Cadig QLrssONE mbs
alamEsEnsE bl HHE.
Q@alauhp enabUpsHISEEDSETES UL SHeEnse Usallas Ganossinbib.

ugs 1

0. 27 auwmenill [nadel aeip Guewr omismeush glenmenw Gabseus. EeumBanLil
GOWUD SLBGLWHE HelprFduisd aumpbs absSs. oS DG ufSE
eupdla  Curs  SwuepmLw sl Gaenan BAEsD  OQeuelEpT®  Glaarmrs.
SEEHenLL ShHeng @hbubing msalllGs OFsmn. oismalfds D6l e
S@EnGWreTst.  esuammruigmn HItErepbld  adlds  ubs  DeuEhemEL L
o_mellenjEel  SIEUEHSE  SGELENSHME DUHMSDDSSSHILET  LIGsTebUIEG
aumonm  prgdeienwt  Geuaingewy. Swwuelt  BSTOsTpbysE  eubas  CahasILer,
SiuEhsGh WEsapars  aduaugs@Gh  Smiulsorer Spoemd  BiblErupbisd
BLGUBNG.  Spweanddar 16 SEuEnmLI  Semeusl  gh@aGa  SHlmLosmib
WudHs He Uemarsepmill Shos eaaums  Jrgdell  oibsl  @esire. mai.
E)S6T  STTGUIDNG  SHEWEUET  LDENETSILITS TP OGS JrEdel  HIGUEHI-L
o _malen] 6 G6@E HEDE OFeiprel. sSegiel Gaihsl aump  OmIHSHMmoaMmL
Qafibs Q@remiL  wlsakeTaET BT AUMSSHEHILET el HdE Slumblsusomg
SiFsnGHamar. Ll FHE (WPQUITS GEHTMEs HDILD DIFSHDISHSE0
angennoneg  gredefl  AafOprédlag benbn SebUiesdamprst. grefan @b
Qramenweny Coealuybn SHGUSH SEnLpbs wEsadaurer Sieusmar Ldemad
gewiten®  Quredeh Plemeuwisded  SsuEndE  GSIrE (pMDUUEG @eilenD
CumbEremiLne. oeue, gredel Lwmsfens Guosuramiar o _mililer eeaTa,
Grigneugdler 155 STEGHMN BLbs SLLiGaugpsrs SelCpredag Bemiin
Qoenmeanmelr e UL LT

Seuet AeNEpTFdLlsd meudh@ BHIGsIWby Gureisumfamsd absalls onyeorsemn
mag Geltinit e QeuelCw MHpss emeussluliphhS ey surSend
QaEmsd  gEOUULLTET.  euTsahHhGsT  meughE  HieusT  Gumelsromlemsd
SreHEOULLTET. TS  BIGsTIpbmy  aubsanlbs e,  DEUEDeT  GuTSHET
HmpsHEd @b @aEndsd  sneubhdl, assel  sLLOULEH  owusll  WSaEiHID
Qumadsromflanmsd SHIBEUUILLIGT. Seuel LRSI @pals o muier @ubeul
a@EemS  ghnstansien  GCawmhGh adume @edsrs  Garam®  Guredlenml
DIGUEHENL]  (IPOMIETsD, W, oigaudm, Usugduisd sgburdenn Careib
STbHely. DG DEUEHSEG SHs pgurs Gausemearm gBuBSSHG.  SIeU6T,
SIHmeT  gpmdQsieien 1wSFCTS SieuenmLw (WpeHmsd GubtmTa..aT Sabs
Wenasmigrsilenan s shopping bag & sEenLgd @wabd aprliul i g, @&
; STTAWIDTE  Seuell  apFa  SHamn) Gmbsrsi. Jradeiumiw @l Cosiialuybm
| SUEpmLI Gl BIH Smbugiler BItsrupby Guirelsnon(héd aglgne FlL
; pLagdmS afds all(pbySimis.

gredefienLis STulshE SLETFmET phIGE.
(20 Usiraesir)



e

02.

03.

04.

00087

meom 19978 syuewH opsmhs Gurs Sefdsi GCrmeamnlso H b egly
Saisopras  udis  Gomeuuist Senembd Gerewimei. 2007 Wb syewil
EELEUDD @ wWiEUUESSULCL  Gumiigh uflemFuis GUmGumEaiaEr g
oisuell 96s Cramauisd b aglling b 2 wissiulL gL, 02012008 1b
SIeNgsl @uisSil HenerEsagaied CFweoreni LSaMUTeD mBunfdslin L imsi.

Seuet  Qeweoren  uSeiufsd plufssiu L Gungd,  QUTHSSIONST - (HEUDIT
Bunfs@h  euemy  gems  GFweuneny ugeiuled udlsd Coenauuisd BYmHSTET.
HeEHamI_Ll SLenapll gimstsrsiien Heor snflurswsdng sapswalss Curdl,
REIE ST HO%  SLenwsmen Ggenin  GIlsefer el oeusdlb

- gplumLiugre GUodLTe. GrenE mriseiar eny Guogub S aunmisamen

Gouamigmireal. oBMaUBSS, GIUILlL JomemdssmbHar GG  Srer
manHmel  BefenEor useldE  wmhmb  Qewunon Gl e eemeYl  [BeTEnE
Boulprg damemssansding GLommpsslers  elaemilsgorm  Geusmige.
Guogpud, GFwerenT UG SLEHT QEEAMGESE WEMD CuThhsworearg seeb ClLisw
DUEGEG CUTHSSLHNE aemeyd GuIlI L.

BeuT  SmesamBHle EUS@GaBHE  aHITE  FLL  BLAIGGMBHET  s[hibHs
aflpbudpmer. Feoreyde QLCMTFNT aUDEIGS.

(20 yefieEeair)

“greo  ogSHurafunrs Gxmhosturdaib,  Sem OIS STESTIDSID
afememiugTiwemL.w  QFwedeanmst ghuLts Gurd  ell@elsossrar  euphGaeico
lex non cogit and impossibillia eenm  eeemasmelmar  UFGur@idg, &meuld
amphdl  CuhGarsiemiuG  eleiiewiiub  @alepn  ghpbarsien  BHoeiH0
Fhsenimey QsmemiHatang.”

Fernando J:in Gamaethige v. Siriwardena and others [(1988) I Sri LR 384 at 397]

GG GPILILL spiier Ueeefliuist erdwsoanoinilear o meny 126(2) S
&b Ghdauu@eien 160 “suammitenm’ s afiofldss pAINIHG. SienTenoemLL
A Slsmen LBeredih 2-10% ellsnlenll SYTMIE.

(20 ‘LjeiiaTeBaTT)

Feonaflar ors  oementowisy  afltunmst sl o wishfiws. oiPsfds
af@uUIgselr  ellemey  SIHEMIIGET  BaIeUTHmeT  LNTHITDIS UTSSsg. blFusbguis
HABeorwilsnalea gossu 1emen] syenol Tt SHENE0sUET SEEUTe. SieuaT DiFlBH G5
afGuTmeT  alsneuulenmed GEULddnlgul elenena|EaT UbN  SEhSISIWLIL S LD
FEMD FURGLESHameT. HpEwrs, GOIOICL  oenoly, @iy Gumrle b
gaienn  HAGroreflsralenr LmyTEHLEDSSGT (WPHiY GELTHSA S0E  SBlGUSlm
GauaflBaussmi s aflQur@pell allsnsoapll (GMDEGIOTE STSTESSMS MDLMNSS
gnoransag.  GuimmlL sdlar BGuim), Saraufmenst Hog CHIUSMS USTNESEET
SMguib ‘oweThesShEG aHgrer eusiupsnm  HenTEd’  bpb T gmE
GambeglBumd’ Gurdm slmrensmsT dpBub ayfiuriib GFlgearr. Guogub,
LM meToeiDd S S|EHTEDLOLLIED UL EpETEMIT alf I eir GHIMLL
anjsmasenansd  Qurelevreny greddsar. OnSuns Saefsenen  GsreL
GUp  LMTEnweamm sligl SHMGet  (henphaglilar  GQurelerumeny  BHirds
sl SFHGsT BBhe vaite Qerssidbamen SHISS5E).

FlGaumeanaler GLrederd oAk GlFLaOwg Wenan EMEE] Gl s
& LenenuNLny. eeusurmmulan, SGanafisr SFamiEd Birlgel syydlusosnoliied
o_SEIaMsULIGSHIGHE  Sa@meLL  Slds  Qauelulfh  ssbiidms
Bflushiens elen Bausdigwe eurgiGaElmng.



05.

06.

07.

8.

00087

S(hGEmI&HE

(FBsunail & SfFTASSSE - SyrFlteosmoliy 19781 ST Esuniens
orfssmolmy pEEH o6l S(HSHIS).

ugsl I

“oy@hby memSuSumLw g Urdbldurs Sahs Gurdlamd Wwisnem  eeml
Smo&FFIHEpmLL  sibarFemasaiilg omwars SuEerhEr Gewupul  GeausmEiHit
FRTISMET JHUThssT o sftemar”’

1978 b gaEH Srdfwsomoinie 13 euml HEHSSIET Sh  eupEIBLILL Geie
OTETEl SNSHENT Fenussien mennGsubn oElsmmsaiar Jdaenaiuisd Gogsran
anpenp shofiflsa wHIIGS. Syfwuscamoiar GUIESSITET ABUTHEST (HEID
SiEEnIOW [BE(pem STULEmeT LUSLGGS 2 g eflepian  SuSMHILGESEIS.

‘1978 b @D @mé‘]mmmmuﬂlsur 13 6uml SBHSD njg,‘]smm I',_FJITI_@ I To 000
SmETEmLLTa QEremilh sufbslsiens.’ :
Guitumbs smbpLer M o L suGEnigr?

2 10g sl EGiU SMamREmal S(HH.
(20 yeneMeseair)

Hemaumeuaraumfiing  (psflgssub  auprd) 13 6uS| BESHHHET (P
Sbgmsemet Umnl SLEENT qsitehs  sLDSIS.

(@) opdflusoenpliis o _mpiysmy 82 B omwars  13aus  HnHsh
GFwibLIL_menLD.

(&) GOUIL HepsssSar  apob  eBeapwurld  Gusdiimanyenlil  SiJ&
WADMDEL_EEHIETNE| 6TeUBMSTET  SUTHLID.

(B SnsssdHar gpb LTSS g@asrrgw ungﬁ@ymsmg_rjw Wb WTETET
FamusailenL G uRFUULGeTeNsl eTErE auTSHLD.

(20 ysraseir)
aiiaugheusmaupmiso aleneuBgnid Grem@ ubnll @niLGLIp SIS,
(&) eoompur_$ wLHDn FaNg DTFETRSLD. |
(@)  opduamemoiUioTaiund whph CUUGIDLTETERIDSSAIGID
(B) e signrldl SpaThiGD
(elGsuTamdEHD 10 YeieTiisetr)

(Ul femo  Guibpg)



