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THE OPEN UNIVERSITY OF SRI LANKA

LL.B. DEGREE PROGRAMME —LEVEL 4

FINAL EXAMINATION — 2012
FAMILY LAW - LWU 2313

DURATION - THREE HOURS

Date: 01® April 2012 TIME: 9.30 a.m.—12.30 p.m.

Answer Five Questions only. .

lllegible handwriting will be penalized.

1. Despite the fact that local constitutional provisions as well as international conventions
such as CEDAW ensure equal rights for all persons irrespective of gender or race,
women in Sri Lanka are continuously being subjected to discrimination in the sphere of
property rights in terms of succession to and disposal of property. In this specific
sphere women are treated differently under different laws which apply in Sri Lanka and
they do not enjoy all rights that are enjoyed by men.

Critically evaluate this statement with reference to rights enjoyed by women in Sri
Lanka in the sphere of succession to property and alienation of property under the laws
applying in Sri Lanka.

2. Niroshan is a businessman living in Hakmana. He buys vegetables from the wholesale
market at Hambantota and sells them in different weekly fairs in the Matara district. He
fell in love with Dulani who is a daughter of a vegetable seller. When Dulani’s parents
learned about the affair between Niroshan and Dulani, they arranged a poruwa
ceremony and a wedding reception for them. After the marriage the couple lived in
Dulani’s parental home. A daughter was born to them in 1994 and a son in 1995.
Several years after the marriage, Niroshan started coming home after consuming liquor
and beat Dulani for trivial reasons. One day in 2011 he came home drunk and quarreled
with Dulani and left her. Dulani later discovered that Niroshan was living with another
women in Kurunegala. Niroshan refused Dulani’us request to return home or at least
send money for the education of their two children.

Dulani is helpless as she does not have any income to support herself and her children.
She seeks your help to find a soluticn to her problem. Assume that she has retained you
as a lawyer.

(a) Advice Dulani citing statutory provisions and case law.
(b) Would your answer be different if the parties were governed by Muslim Law?



Discuss the situations that render a marriage null and void under the General law and: i
the relief available to innocent parties atfected by the nullity of marriage. R

Krishnan is an unemployed youth living in Kokuvil in Jaffna. He is governed by
Tesawalamai. He started an affair with Kamalini a girl living in the same village. When
Kamalini informed Krishnan that she is pregnant, Krishnan sought permission of his
parents to marry her. Krishnan’s parents strongly objected to the affair and threatened
to disinherit him if he did not marry Kala whose parents had sent a marriage proposal.
Krishnan obeyed his parents and married Kala. Before the marriage Krishnan’s father
transferred his shop in Jaffna and his car to Krishnan. Krishnana also inherited a 2 acre
land in Thirunelvely from his grand father. Kala delivered a son 2 years afier the
marriage. After the marriage Krishnan erected a house in Jaffna from the profits he
received from the shop. Krishnan paid maintenance for his daughter named Thara
consequent to a maintenance action filed by Kamalini. One day Krishinan met with an
accident while travelling to Colombo and died on admission to the Anuradhapura
Hospital. '

Kala consults you as to who would succeed to the intestate property of Krishnan and
the share to which each heir is entitled. She wants to know whether Kamalini and
Thara are also entitled to a share in Krishnan's intestate property

(a) Advice Kala citing statutory provisions and case law.

(b} Would your answer be different if all the parties were Kandyans and lived in
Kandy? '

“Conflicting decisions expressed by the superior courts regarding the effect of the
amendment introduced in 1947 to s. 20 of the Jaffna Matrimonial Rights and
Inheritance Ordinance oreated confusion regarding the intestate succession to
thediathettam property under Tesawalamai.”

Critically discuss this statement analyzing the evolution of the concept of thediathettam
under Tesawalamai up to 1948.

Sumanasiri is an unemployed graduate. He registered his marriage with Nimala who is
the only daughter of a wealthy businessman. A fter the marriage Sumanasiri and Nimala
lived in Nimala’s parental home in Nugegoda. Sumanasiri discovered several months
later that his father in law did not intend to make him a. partner in his business as
promised previously. When Nimala’s parents complained that Sumanasiri was not
contributing towards the family expenses and that he was becoming a burden to the
family, Sumanasiri suggested to Nimala that they move to his parental home in Kegalle
and live there. Nimala objected on the ground that it was not prudent to leave parental
home as Sumanasiri did not have any fixed income. Sumanasiri constantly quarreled



with Nimala over this issue. One day unknown to Nimala, Sumanasiri removed his son
and daughter who were 8 years and 6 years respectively to his home in Kegalle. He did
not permit Nimala to see the children. Nimala discovered that Sumanasiri leaves the
children with his 85 year old mother at home while he is out searching for daily work.
Nimala consults you as to whether she is able to get custody of her children

(a) Advise her citing case law and principles relating to custody of children
{b) What would be the position if all parties were Muslims.

“Non discrimination on the ground of birth as envisaged in Article 2 of the Convention
on the Rights of the Child is still not a reality in Sri Lanka twenty years after the
ratification of the Convention.”

(a) Comment on the validity of this statement.

(b) What law reforms would you suggest to improve the situation of children born
outside marriage? '

Majeed, a wealthy businessman married Fareena who was proposed to him by his
uncle. Mahr worth of Rs: 5 million was paid by the bride groom to the bride on the
day of registration of the marriage. After the marriage Majeed and Fareena lived in
his newly built home in Kotahena. Some time later Fareena discovered that Majeed
took liquor every night. He started regularly staying away from home for weeks on
business trips. When Fareena questioned Majeed, he threateningly told her that she
had no right to question him as she had not brought any valuable dowry and that he
would divorce her if she continued to question him. One day he assaulted Fareena
when she refused to serve his friends liquor and bites. He told his friends in the
presence of Fareena that she is frigid and worthless as a wife. One day Fareena fell
seriously ill and telephoned Majeed to come home immediately but he refused to do
so saying that he had important work. Later she learned that on this particular day he
had spent the night in a hotel in Dambulla with another woman. When she questioned
Majeed about this, he assaulted Fareena and ordered her to leave his home.

Fareena consults you as to what relief is available to her under her personal law
(a) Advise Fareena

(b) Would your answer be different if both parties were governed by General
Law?
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