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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME - LEVEL IV
FINAL EXAMINATION 2011/2012

CRIMINAL LAW- LWU 2312

DURATION - THREE HOURS

Date: 30" March 2012 , Time:9.30 am. -12.30 p.m.

Students will be penalized for illegible handwriting

Answer FIVE questions only

1. “The defence of insanity which originated from the M’Naghten rules is one of the

(8]

most outdated areas in the whole range of defences in criminal law and has given
rise to endless discussions and controversies due to the advancement in medical
science.’

Critically analyse the defence of insanity and its applicability in Sri Lanka and the
United Kingdom in the light of above statement. Support your answer with
relevant statutory provisions and case law.

Sira raped Dayawathie and she was found to be in a state of shock. There were
several wounds and abrasions on her body which were caused by Sira as he used
force at the time of rape. Since Dayawathie refused to take any treatment, her
wounds became infected. Despite her parents’ efforts to admit her to the hospital,
Toxaemia developed causing Dayawathie’s death.

Discuss with special reference to the theory of causation whether Sira could be
held criminally liable for Dayawathie’s death.

What difference would it make to your answer if Dayawathie committed suicide
in a state of mental depression caused by the rape?

Johnston is an importer and a seller of bottied fruit juice. He imported a cargo of
50,000 bottles of apple juice from his registered supplier in Australia and released
10,000 bottles to be sold islandwide at his retail outlets. Rita bought a bottle of
this apple juice and after consuming the same developed a severe skin rash. It was
later revealed that the consignment of apple juice in question had been exposed to
radioactivity when the ship transporting the consignment reached a port in Japan.



Johnston is charged with importing and selling contaminated food under the L

Import and Export (control) Act.

Examine whether there are any defences available to Johnston under the e

provisions of the Penal Code.

. Discuss in the light of relevant provisions of the Penal Code of Sri Lanka and
decided cases, the offences if any, that have been committed in each of the
following circumstances.

(i). Sriyani finds a gold bracelet on the road. Without attempting to discover the
owner, Sriyani sells it immediately to a jeweller and obtains Rs.28,000/=
from which she depesits Rs.26,000/= in her savings account and donates
Rs.2000/=to an elders home.

(ii). Charles is the executor of the will of Raymond Silva. According to the
directions of the will Charles should make arrangements to divide
‘Polgahawatte’, a 20 acre land, equally among Raymond Silva’s three
children namely Diana, Damian and Donald. Charles divides ‘Polgahawatte’
equally among Diana, Damian, Donald and himself.

. (). ‘Laymen often confuse the offence of culpable homicide with the offence of
murder, but it is not so in the eyes of law.’

Comment with reference to relevant provisions of the Penal Code and case
law.

(ii) Distinguish beitween excusable and _]ustlﬁable homicide with suitable
illustrations. '

Saliya is a 21 year old school teacher. Saliya’s two sisters removed Asokamala, a
14 year old student in the same school, from her home by falsely informing that
she was being taken to a birthday party. Asokamala left willingly since she knew
that Saliya and his sisters have arranged a wedding ceremony between Saliya and
herself. After the wedding ceremony Asokamala returned home.

The next day Saliya gave notice of intention for registration of marriage stating
that Asokamala was 18 years old. He also gave a false address to the marriage
registrar.

Can Saliya be held criminally liable for committing any offence? Discuss giving
reasons for your answer.

]
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7. “While rape has been defined in certain national jurisdictions as non consensual

intercourse, the International Criminal Tribunal defines rape as a physical i

invasion of a sexual nature, committed on a person under circumstances -

which are coersive.* However, proving the element of coerciveness brings 1n._'-. -

indirectly the requirement of corroboration by independent testimony.’

*(The Jean Paul Akayesu case, Judgement of the International Criminal Tribunal
for Rwanda, 2" September 1998)

Does this statement reflect the correct legal position in Sri Lanka relating to the
offence of rape? Give reasons for your answer.
Write notes on the following.

(1).The role of state institutions that assist the administration of criminal justice in
Sri Lanka.

(ii). The applicability of the proximityrruie in the offence of criminal attempt.

-- Copyrights reserved --
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