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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME — LEVEL 3

" FINAL EXAMINATION 2011/2012

LEGAL METHOD- LWU 1412

DURATION - 3 HOURS

Date: 2" April 2012 Time: 9.30 a.m. —12.30 p.m.

Students will be penalized for illegible handwriting

Answer 4 questions only selecting 2 (two) questions each from parts 1 and 2

PART 1- ROMAN LAW

Lothario and Juliet are expecting the birth of their first child and decide to extend their
house and build a room for the baby. They discover an unused shed on the land of their
neighbour Nero and remove bricks and roofing material from the shed without Nero's
knowledge to build the room. Lothario borrows a can of white paint from Pluto who is
painting his own house and they paint the new room. Juliet makes curtains from a pink
lace dress she had borrowed from Diana to wear for a party. Lothario steals some wood
from Romeo's carpentry shop and makes a cot for the baby. He also catches Romeo's

cow that always comes to his pasture and ties it up in his shed in casethey need milk for
~ the baby. '

Discuss the legal consequences of the above events under the Roman law of ownership
and obligation. (25 marks)

Write notes on the following

i Querela inofficiosi testamenti (7 marks)
ii. Patria potestas (6 marks)
fii. Negotiorum gestio (6 marks)
iv. Personal servitudes {6 marks)

Titius a Roman citizen has a praedial servitude to walk over the land of Julius to get to
the main road. Titius buys a new house with direct access to the road and rents his old
house to Marcus who is a patrician and a member of the Senate. Julius constantly
obstructs Marcus when he uses the path on Julius' fand to get to the road. Marcus
arranges the wedding of his daughter Venus and the house is prepared for the
ceremony. However on the date of the wedding when the guests start arriving, Julius



and his slaves try to prevent them from crossing the land to get to Marcus' house. The'y '
shout insults at Venus calling her a prostitute. They then stone the visitors. Flavius a -

senator is struck on the head while his servant Brutus is struck in the eye and blinded. A
horse struck by a stone, is startled, runs away and falls over a cliff and dies.

Discuss the legal consequences of the above events under the Raman law of
servitudes and delict. (25 marks)

PART 2 -LEGAL METHOD

41 'Binding precedent is a simple doctrine to apply. It only requires the identification of the

ratio and consideration of the importance of the court which gave the decisior’.

Do you agree With the above statement? Explain the reasons for your answer.
' (10 marks)

Sujeewa a lawyer has recently employed Nuwan as her research assistant to replace
her previous assistant Channa. Sujeewa is currently working on a divorce case in the
Court of Appeal and Channa had been set the task of collecting judgments she could
use as precedents for the case. Channa had collected over 40 cases dating from 1950
including cases from the District Court, Privy Council, Supreme Court and Court. of
Appeal. In some cases the fower court judgments have been appeated and both the first
decision and the decision given in the appeal are in Channa's collection.

Nuwan is now required to go through Channa's collection of cases and chose the ones -

most relevant to Sujeewa. He seeks your advice on the application of the doctrine of
binding precedent, in order to enable him to do so. Advise Nuwan. (15 Marks)

Where a statutory provision contains a list of persons or things and is followed by the
word ‘other' it is possible to define the scope of the statute, even though things or
persons not specifically mentioned in the list fall within it :

Identify the presumption to which the above statement refers and analyze it citing
relevant case law. (12 Marks)

‘“Two statutes cannot deal with the same subject matter’

Critically analyse the presumption of generalia specialibus non derogant in the light of

the above statement. Cite case law to support your argument (13 Marks)

1.
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Gowgama is a farming village where most of the villagers engage in paddy cultlvat[on

- Almost all the paddy lands in Govigama belong'to a few rich landowners. It has long" -
been the practice that these land owners would let out parts of their land to various
farming families who would cultivate the land and give part of their crop as payment for

the use of the land.

Recently due to a prolonged drought most crops were destroyed. Therefore the land
owners decided to start charging a monthly sum of money as rent for the use of the land
instead of taking a part of the crop.

© The férrning families who depehd on the crop for their livelihood and cannot afford to pay

this monthly rent, fear they will lose their rights to use the land. They seek your  advice

as to the possibility of provmg the existence of a custom regardlng this farmmg
practlse

Explain to the farmers what they would need to prove in order to establish a valid custom
in Govigama. Use case law to illustrate your answer. (20 marks)

The importance of custom as a source of law has declined in modern law.

GComment on the validity of the above statement. (5 marks)

-Copyright-
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