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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL VI

FINAL EXAMINATION - 2012/2013

LWU4323- LABOUR LAW

DURATION: 03 HOURS

DATE: 14™ October 2013 TIME: 1.30 p.m.-4.30 p.m.

Total No. of Questions : 08
Number of questions to be answered: 05

Candidates will be penalized for illegible handwriting.

1. Computer Garden (pvt) Ltd is a private company in Colombo and its main
business includes sale of computer accessories and repairing computers. The
company employs four people as salesmen in its shop and engages three other

‘persons as computer repairers. The company receives orders for repairs from its
customers and sends the repairers to the customers for repairs. The company has
not entered into any written agreément with computer repairers." They have been
providing their services to the company from the commencement of their business
in January 2009. The computer repairers do not have fixed hours for their work,
but they are expected to be available for work at very short notice. The company
does not pay a fixed salary to them. However it pays 30% of the fee it charges for
computer repairs. The company has informed them that they cannot délegate their
work to other persons and they cannot work for other employers during the period
of work. The company does not make contributions to the Employees’ Provident
Fund (E.P.F) or Employees’ Trust Fund (E.T.F) for them while it contributes to
such funds for the salesmen in the shop. Recently, the computer repairers
requested the company to contribute to E.P.F and E.T.F for them also. However,
the company has refused their request and informed them that it would not make

any such contribution as they are not workmen of the company.



They seek your advices to the nature of their service status with the company.
Advise them.

Support your answer with relevant statutory provisions and case law.

Palmyrah Hotel in Jaffna recruited Kumar as a Bar Attendant in August 2009.The
hotel engaged him to work during the weekends and on holidays except Poya
Days from 4.00p.m to 12.00 p.m. The hotel calculated his wages according to the
number of days he worked during the month and paid him at the end of every
month. In July 2010, the hotel put him in-charge of the Bar and requested him to
attend work six days a week including weekends. However, the hotel continued to
pay on “day’s pay” basis and maintained that he was a casual workman. In
September 2013, when he demanded that he be absorbed into the regular category

of employees, his service were terminated by the hotel.

The hotel commenced renovation of its wedding hall which had been badly
damaged and engaged Shiyam as a supervisor at the worksite with effect from
18 November 2011.At the time of the recruitment, the hotel informed him that his
services were required until the completion of the renovation work. The
renovation work was completed in August 2013 and the hotel informed him that

his contract had come to an end.

The hotel employed Thulashi as a clerk with effect from 01-11-2012 in its office.
The employment was subject to a probationary period of six months. Thulashi
performed her work to the satisfaction of her superior. The superior had assigned
her works relating to confidential files. However, the management of the

company terminated her services on 15 July 2013 without giving any reason.

Kumar,Shiyam and Thulashi wish to know whether they can file legal actions for
termination of their services.

Advise them.

00N



The Appellate Courts have played a creative role in developing industrial

jurisprudence in relation to powers, functions and duties of an industrial

arbitrator.

Do you agree with the above statement?

Give reasons for your answer. Illustrate your answer with case law.

€))

(b)

(@)

Lanka Business Bank Ltd, employed Raj as an assistant manager in the
pawning section of the Bank with effect from 01-01-2007.The
management of the Bank came to know that he was running a pawning
business in the name of “Om Sakthi Pawning Centre” near the Bank and
diverting the customers of the Bank to his business place. When the
management enquired about it, Raj informed that the business had been
registered in the name of his wife and she ran the business. The Bank also
found that most of its customers had become the customers of “Om Sakthi
Pawning Centre”. The Bank terminated his services on 25 August 2013

without conducting any formal inquiry.

Raj wishes to know whether he is entitled to any relief against the

termination of his service.
Advise him.

Reinstatement cannot be claimed as a right for an unjustified termination.
Do you agree with this statement?

Give reasons for your answer.

Critically evaluate the powers of the Commissioner under the Termination

of Employment of Workmen (Special Provisions) Act, No.45 of 1971.
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(b)

Ajantha Batiks (Pvt) Ltd is a private company in Galle and has been
employing nineteen workmen in its factory since the commencement of
its business in 2010.The company terminated the employment of five
workmen on 01-08-2013 as its business was affected by competing

business.

The five workmen wish to know whether they can seek any relief against
termination of their employment.

Advise them.

If the Company had employed fourteen workmen from the
commencement of its business and terminated the employment of five
workmen, would your answer be different?

Give reasons for your answer.

Support your answer with relevant statutory provisions and case law.

Collgepore is an island state in the Indian Ocean and the government of

Collegepore wishes to promote it as an education hub in the region. Oxvard is a

private university in Collegepore and abut 50% of its students are foreign

students from neighbouring countries. The teachers in the university formed a

trade union recently. The management of the university is concerned that the trade

union may become a threat to its smooth functioning and makes the following

decisions:

() The services of the probationers will be terminated if they join the trade
union.

(i1) The teachers who join the trade union will not be eligible for any
promotion

(iii))  The services of the teachers who participate in any trade union action will

be terminated.

Discuss the legality of the above decisions assuming that the legal system of

Collegepore is similar to that of Sri Lanka.




Critically evaluate the legal aspects relating to the employment of women in the

private sector in Sri Lanka. Your assessment should include a legal analysis
relating to terms and conditions of employment, discrimination in employment
and sexual harassment at work place.

Support your answer with relevant statutory provisions and case law.

(a) Write a note on appeals against the order of labour tribunals.

(b)  Write a note on the legal aspects relating to payment of gratuity.

***Copyrights reserved***
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