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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL V

FINAL EXAMINATION - 2012/2013

LWU3315- PUBLIC INTERNATIONAL LAW
DURATION: 03 HOURS

DATE: 31" October 2013 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08
Number of questions to be answered: 05

Candidates will be penalized for illegible handwriting.

L. Since the Vienna Convention on Diplomatic Relations of 1961 has failed to
sufficiently address the issue of breaches of municipal law by the members in
diplomatic missions in receiving states, national courts have taken initiatives to
keep the missions within the framework of municipal law.

Do you agree with the above statement? Give reasons for your answer supporting
it with case law and provisions in international law.

(20 Marks)

2. The State of Bharat and The Republic of Pearl have been trying to resolve the
| issue of unauthorized fishing in each other’s territorial water for the past few
decades. After all the high level talks to settle the problem failed, the Republic of
Pearl filed a case in the International Court of Justice (ICJ) on 1% of September
2013.
Consider that you are a member of the research team assisting the ICJ and prepare
a report elaborating various sources from which the international law applicable
to the issue could be determined. Your report should also explain with reasons if
there is any order of importance in the sources you have identified in your report.

(20 Marks)



The concept of an ‘internationally wrongful act’ has no precise definition under

international law. However, this concept applies to all intended or unintended acts

for which state responsibility could be attributed under international law.

Comment.

(@

(b)

(20 Marks)

Malik a holder of an EU passport and has been residing in Mumbai, India
since January 2012 frequently travelling in and out of the country. He
obtained the Indian visa claiming that he was searching for locations
throughout India for his latest film named ‘Rajdhani Express.” After
taking up residence in India he travelled throughout the country and met
many under privileged sections of Indian society whom he wanted to help.
Whenever Malik left India he took a few people with him claiming that
they are assisting him in his production. However, he always returned to
India alone. He managed to take some people to France, South Africa and
Malaysia. Once Malik arranged a boat to send a few poor Indian families
to Indonesia from where they were expected to travel to New Zealand.
One day when he was talking to some young Indians in Bangalore, he was
arrested by the Bangalore police. He was charged with aiding groups of
youth to overthrow the provincial government of Karnataka. During the
investigations, police learn that Malik is on the wanted list of many

countries for human trafficking.

Discuss which state has jurisdiction to act against Malik.

(12 Marks)

Mayuri, who is the daughter of two Pakistani nationals, was forcibly given
in marriage to a Canadian man. After living in Canada for five years she
fled to India in 2013 to escape from her husband. Mayuri’s husband has
requested the Indian authorities to extradite Mauyri to Canada. However,

Mayuri refuses to leave India fearing adverse consequences.

Advice Mayuri’s husband of the likelihood of his extradition request being
granted. (8 Marks)

W |
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Judicial modes of dispute resolution under international law have raised many
questions. The formal judicial avenues lack procedure, efficacy and enforcement.
They are also expensive. Therefore the international community has resorted to

alternative dispute resolution methods more frequently than judicial methods.

Do you agree with the above statement? Give reasons for your answer.
(20 Marks)

President Bashit has been ruling the State of Dons since 1970. In mid-2010 an
anti-Bashit group (Freedom Movement) started holding rallies around the country
alleging that the Bashit regime was corrupt and autocratic. Soon the group
received attention in the global media and the rallies turned into massive protests
against the president. Bashit deployed his armed forces to control the groups
which resulted in violent clashes. Pro- Bashit groups alleged that the Freedom
Movement was receiving aid from powerful countries which were conspiring to
oust the Bashit regime. It became apparent that the Freedom Movement was
receiving funding and arms from outside and that Bashit was also receiving
military aid from countries which supported the Bashit regime.

Finally, the anti-Bashit group succeeded in overthrowing the Bashit regime. They
elected ‘Mithra’, a former commander of the armed forces, as their new leader.
Mithra was sworn in on 1 October 2013 and at his inauguration speech, he
announced that the name of the state would be changed to Royal Kingdom of
Heroes. Mithra also denounced press freedom, wanted all private media to be
closed and only the state media to prevail, and insisted his word be law. Mithra
declared that all other states were friends of the Kingdom of Heroes and invited
them to commence relations with him. He further announced that since his
Kingdom was a brand new state he was not bound to pay any loans obtained from
other countries and that he would not honor any contracts entered into by

predecessors with any foreign companies.
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The leaders of Freedom Movement were shocked to hear the inauguration speech.
Sethu, the leader of the legal wing of the Freedom Movement seeks your advice
regarding the current situation of the Royal Kingdom of Heroes. Advice Sethu on
all possible legal issues involving the statehood of the new Kingdom.

(20 Marks)

Interpretation of international treaties has become quite controversial as there is
no proper mechanism to resort to in interpreting them. According to one school of
thought the intention of the parties should be taken into consideration while the

other school demands emphasis on the objective and purpose of the treaty.

What would you suggest as the best approach for interpretation of international
treaties? Give reasons for your answer. (You are required to consider the relevant
provisions in the Vienna Convention on Law of Treaties 1969 and the practice of

the ICJ in interpretation of treaties).

(20 Marks)
Write notes on the following
a. Baseline ' (6 Marks)
b. Internal Waters (6 Marks)
c. Territorial Sea (8 Marks)

**% Copyrights reserved ***
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