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L. Although there is no general rule of law requiring the giving of reasons, judges
have gone far towards ensuring justice by holding that reasons must be given
where fairness so demands. It has now arrived at the point where the duty to act
fairly includes the giving of reasons. A right to reasons is therefore an
indispensable part of a sound system of judicial review and also an essential
element of administrative justice.’

Discuss the above statement with reference to decided cases.

2. The functions and duties of the Municipal Board of Solapur include waste
disposal and recycling, street cleaning, and promoting the social and
environmental wellbeing of the community. The city of Solapur is densely
populated. The main street in the center of Solapur city which is surrounded by
houses is the only street available for the residents to gain access to the central

railway station and the primary school.

The residents of Solapur allege that water, including dirty water from the houses
and rain water has accumulated in the street. Since there is no drain along the
street to carry away the water, it remains stagnant along the street and mosquitoes

have started breeding, increasing the danger of dengue.



The residents of Solapur have written to the Chairman of the Municipal Board
several times drawing his attention to this danger. They have requested that
immediate steps be taken to prevent the stagnation of the water which is causing a

nuisance to the residents of the area.

As the Chairman has not taken any action on this matter, the residents of Solarpur
consult you as to whether any legal action could be taken against the Municipal
Board.

Advise them.

The National Inventors Board is statutory body established under the National
Inventors Act to encourage inventors and help them to market their products. The.
Act states that the Board is empowered to grant financial and legal assistance to
inventors in any field after obtaining a technical report from the Department of
Patents and Tréde Marks which is a statutory body established under the Patents
and Trade Marks Act. One of the provisions of the National Inventors Act
declares that ‘the decision of the Board is final and conclusive and cannot be

challenged in any court of law.’

Sahan who was a known supporter of the opposition political party had made an
application to the Board to manufacture a bulb which he had invented and which
consumes minimal electricity. He had obtained the relevant patent for this bulb.
However the Board, without referring the application to the Department of Patents
and Trade Marks refused the application submitted by Sahan. When Sahan
inquired as to why the Board had refused his application, the Chairman of the

Board merely stated that the Board’s decision was final and conclusive.

Sahan seeks your advice as to the grounds on which he could successfully

challenge the decision of the Chairman.
Advice him.

Note that the Interpretation Ordinance as amended by the Interpretation

(Amendment) Act No.18 of 1972 is applicable in the country.




Anisminic Ltd v Foreign Compensation Commission 1969 2WLR 163 is a

remarkable case which expanded the meaning of the ultra vires principle even

when the statute provides for exclusion of judicial review.

Do you agree with the above statement? Support your answer with relevant case

law.

Decide the validity of the following delegations.

(@)

(b)

()

(d)

The Goods and Services Act imposed sales tax on certain goods specified
in the first schedule to the Act. The second schedule to the Act specified
items that can be exempted from Tax. The Goods and Services Authority

established under the Act deleted several items from the second schedule.

The Road Development Authority Act specified that any appeal against
the decision of the Authority should be made to the Provincial High Court
within 6 months from the date of such decision. The Chairman of the
Authority enacts a regulation which declared that all appeals against his

decision should be made within 3 months.

The Food Authority Act grants power to its Chairman to determine goods
that should be exempted from price control. When the Chairman was away
from the country, the Head of the Price Control Unit of the Authority

exempted some goods from price control.

The Central Transport Board Act authorized the Board to charge fees from
passengers on buses belonging to the Board. The Board decided to grant

free travel passes to senior citizens over the age of 65 years.

Although the declaratory order serves as an effective method of questioning the

validity of administrative decisions, there is controversy as to the forum which

should issue such declaratory orders in Sri Lanka.

Do you agree with the above statement?




Sena was a store keeper of the National University Press. He was dismissed from
service as he was implicated in the theft of paper valued at Rs. 100000/=. A
Board of Inquiry was appointed by the Vice Chancellor to look into the matter.
The Board of Inquiry consisted of four members including one Senior Lecturer

who served as the Chairman.

Sena received a charge sheet a day before the inquiry. He requested a
postponement of the inquiry stating that he did not have sufficient time to prepare
for his case. However the Board refused his request. The charge sheet contained
three charges, but at the inquiry the three charges were not inquired into. While
the inquiry was going on the Chairman received a phone call from the Vice
Chancellor. After the call he sought clarification from Sena regarding a new

allegation made against him.

After the inquiry the Chairman of the Board of Inquiry submitted his report to the
Vice Chancellor. Based on the report the Vice Chancellor dismissed Sena from

service.
Sena seeks your advice regarding his dismissal.
Advise him.

"The power given to an administrative authority to act in its discretion is not a
power to act arbitrarily. It is not an absolute power and does not enable the
authority concerned to exercise discretionary powers in excess of the statutory

limitations and disregarding the prescribed conditions for good governance. ’

Critically discuss the above statement in the light of the judicial control of

discretionary power.

**% Copyrights reserved ***
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