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1. “There are some exceptional offences where an accused may be convicted
although his conduct is neither intentional, nor reckless nor negligent with
reference to one or more of the consequences or circumstances mentioned in the

definition of the crime charged”

Cross and Jones, Introduction to Criminal Law,(8th edition), p104.
In the light of the above statement, discuss the applicability of the concept of
strict liability in Sri Lanka and in England.

Support your answer with relevant case law.

2. Mrs. Perera, a 58 year old widow, placed a slab of milk chocolate, a can of
sandwich spread and a packet of diet jelly into her hand bag whilst shopping in a
supermarket. She picked some more food items and put them into the shopping
basket provided by the super market for customers. She had no recollection of
placing the items in her hand bag. Mrs. Perera was charged with stealing.
According to the medical evidence given at her trial she was suffering from

depression and was a diabetic.

Examine whether there are any defences available to Mrs. Perera under the

provisions of the Penal Code.
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What do you mean by the term ‘evidence’? Explain briefly with reference to the
following. '

i) Definitions

ii) Different types of evidence.

Support your answer with the relevant statutory provisions and case law.

Dharme stabbed Wimal over an argument in a tavern and Wimal was taken to
hospital where a tracheotomy was performed. Six weeks later, Wimal suffered
respiratory problems due to the wound caused by tracheotomy and died. There
was evidence that the hospital had been negligent in not recognising the likely
cause of Wimal’s s complications and not treating him accordingly.

Do you think that the negligence on the part of the hospital can break the chain of

causation?

Discuss with reference to the theory of causation.

Support your answer with appropriate case law.

(13

.......l am of the view that a person could be found guilty of the offence of
criminal misappropriation even if there is evidence to the effect that he had a
dishonest intention at the time he initially took the property being the subject of
the offence...... i

Sarath N. Silva J in 4. G Vs Dewapriya Walgamage and another

(1990) 2 SLR 212 at pg. 222 (CA)

Does this statement reflect the correct position of the current law in Sri Lanka
relating to the offence of criminal misappropriation?

Discuss with reference to the statutory provisions and the relevant case law.
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Nayomi is a 25 year old woman who is employed as a personal secretary to
Jayaweera, an Assistant Director of ‘Greenfield Plantations (Pvt) Ltd.” Nayomi
usually works until late evening and sometimes on Saturdays too. Her table in the
office is positioned in Jayaweera’s room which is air conditioned and covered
with blue curtains. One Saturday Jayaweera asked Nayomi to draft an urgent
letter and she sat before Jayaweera to take down dictation. Few minutes later
Nayomi suddenly stopped writing and held Jayaweera’s hand tightly. She
demanded Rs.100,000/= from Jayaweera and threatened him that if he did not
accede to her demand she would scream and accuse him of sexual harassment.
Jayaweera gave her a Rs. 100,000/= in cash cheque due to the fear of being
accused of committing a sexual offence.

Could Nayomi be charged with any offence?

Discuss.

Martin, a lottery seller stopped near Samanthi’s house one day and asked her for a
glass of water. Samanthi was alone at home at the time. As Martin was a familiar
person in the area, Samanthi went in and bent to pour some water from the pot
which was on the floor of the kitchen. Martin who followed her to the kitchen
held her by her hands, dragged her into a room, and had sexual intercourse with
her forcibly. Samanthi was 14 years old at that time. When her mother returned
home in an hour later, she found Samanthi in a very disturbed condition. On
making inquiries she found out what had happened. By that time Samanthi had
washed herself thoroughly. Samanthi’s mother took her to the police station
immediately in a three wheeler. On the way Samanthi showed Martin to her
mother and said that he was the person who had come to the house, but he ran

away as soon as he saw them.

The police recorded Samanthi’s statement and directed her to the hospital. At the
hospital Samanthi was examined by a doctor. According to the judicial medical
report there are bruises, scratches and a tear mark in and near her vulva, but her

hymen remains intact.

Discuss the culpability of Martin.



Write notes on any TWO of the following.

(L The applicability of the proximity rule in the offence of criminal attempt.

(i)  Mitigatory plea of grave and sudden provocation.

(iii)  Actus non facit reum nisi mens sit rea

*** Copyrights reserved ***
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