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THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES

DEPARTMENT OF LEGAL STUDIES
FINAL EXAMINATION - 2012/2013

LL.B DEGREE PROGRAMME - LEVEL III
LwU1412 - LEGAL METHOD
DURATION: 03 HOURS

DATE: 24™ October 2013 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Answer FIVE (05) questions only, selecting at least TWO (02) questions each from
PART I and Part I1.

Candidates will be penalized for illegible hand writing.

PART I - ROMAN LAW

01. (a) Discuss the ways in which patria potestas arose.
(b) Discuss the legal consequences of the following situations.
1. Julius, who was under the patria potestas of Augustus, earned 1000
auries by serving in the army. He intends to buy an apple orchard
using this money. Augustus objects to this and orders Julius to use

the money to buy a horse and a carriage for the family.

il. Julius intends to marry Venus who is the only daughter of
Lothario, a wealthy land owner. Augustus does not consent to this
marriage stating that Julius will have to wait a few more years to

get married.

02.  Naevius wrote his will in the presence of his friend Pluto and Pluto’s six sons. He
appointed his only daughter Flavia as the heir to half of his property. He included
a clause which stated that if Flavia died before attaining puberty, Naevius’ slave
would be the heir. Naevius also stated in his will that he was excluding his only

son Nero as an heir since Nero had scolded him several times in bad language and
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04.

0s.

06.

had attempted to assault him. Naevius did not appoint an heir to the other half of

his property.

Discuss.

Discuss the legal principles involved in the following servitudes.
6] Darius has a right of passing on foot or on horseback over Antonio’s land.

Darius has not used this right of way for over two years.

(i1) Marcus permits Lucius to use Marcus’ slave Marcipor to work in Lucius’
vine yard. Lucius sends Marcipor to work in his stone quarry. Marcipor

who has not been trained in such work is severely injured.

Write notes on TWO (02) of the following.
(a) Donatio.
(b) Twelve Tables and Justinian’s reforms.

(© The essentials of a valid contract.

PART II - LEGAL METHOD

“The term ‘source of law’ can be used in many senses...... More often the term
‘source’ is used to refer to those institutions in a country which determine the
actual content of the law”

(Legal Method LWU1412 — Block I, The Open University of Sri Lanka,

Page 19)

Explain the above statement with reference to the sources of law in Sri Lanka.

Perera v. Silva was decided by the Supreme Court in 1964 based on facts A,B,C
and D. The judges considered only A, B and C as the material facts of the case.
In 1968, the Privy Council overruled Perera v. Silva in the case of Fernando v.

Fernando which was an appeal from Sri Lanka (formerly Ceylon) on the ground
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that Perera v Silva had been decided per incuriam. Fernando v Fernando was

based on facts A,B and C.

Discuss, in the light of the doctrine of judicial precedent, whether Perera v Silva
and/or Fernando v. Fernando could be considered as binding on the following

cascs.

1. A Court of Appeal case based on the facts A, B and C in 1998.
ii. A Court of Appeal case in 1975 on A,B and C.

iii. A District Courts case based on A,B C and E in 1983

iv. A Supreme Court case based on the facts A, B and C in 2012.

Manoharan is a chief superintendent of Valentine éstate, who is due to retire in
December 2013. On retirement he claims from the estate management a sum of
money owed to him by Gopal, a deputy superintendent of the estate. The
management of Valentine estate firmly rejects his claim and states that the
management has no obligation whatsoever to pay for personal liabilities of its
employees. However, Manoharan argues that it has been a practice continued for
a long time on all the estates in the district to claim the unsettled debts of the
employees from the estate management on retirement of the superintendent. He

also states that he has legal rights to enforce this practice.

The management of Valentine estate seeks your advice as to the validity of this

practice. Advise the management.

Write notes on TWO (02) of the following. Illustrate your answer with case law.
(a) The presumption against the retrospective legislation.

) Eusdem genris rule

(c) Generalia speciallibus non derogant.

**% Copyrights reserved ***
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(@) ‘sims oiferyn” (Patria Potestas) elaiiligl sleloumml & (HoUTSHSUILILL &I,
QmrLiuren LsLGeUm eMflaeme  TTUIs.

(o) Ueisumd Hemsvswiodsiienn CUTSTN FLL allenene)dHensm  LJmuis.

(i) RBOVL6TD  slliLIGUENE  HTNSH  AHBTIHHO &SP  2_6iT6TEUIT6N
oedllery  etaiiLieustt  @rmamien  GFewmeuulen cpevid 1000 sisyfigmenen
FIOUTHSHT. BbHl  UemibBHenenls UwaUGHS  oililenr GsrlLib
@siienm  Qareiauae] QFWleusB@E& ioue  ellHIDLEBTE.  @BHEOL 61D
O Femen  GTIRTHBGBHIL 601, HHIBH6NT GOHDOUSHBETH, GHHOY OHBID
GHMY  GUSHTY  QPHWBOB  SBSU  UeISHMBSU LGS
Q®msieusie)] GaFuiLorm erellsHS@E UL ensnulBaSImTei.

(i) STENFHOUTHBHIMD  CFsvaubsHanionen  GeorHTAGIT  sreiLisuemel @G
EHEMTEm  606TeY0  el6diLIGNemeTT  FHlBoswild  QFUIUSHEG — ggeediwierd
STeHTLIGUGH ellpLDL|E\BmesT. @&HETOL_61D Qbs FHmoaHHBE
QemBiEaT606m6V  STETUSBIL 6, HHoswid CFUINSHBE&H greduwsry Gogb
Hev UBLEISET BTHH MBS CoucrtBOLDGITIOD TnHIEBIBT6.

S B [H6UITLIGHTIT 60T Lenl G S16ATLIGHT LDB®ID YenL CLrellspiemi w06
LOGSHLDTTHEHIHE (peirefleneouiiey, Gmalluiery . eT6iTLIGEH HHI Qmig)
alBUUTEUTISHMS 61D, Dsush Hegl @O wsemidlw LAGenaflwir  slsiLsusne,
SHOEH YHOMHDHeH  SMFLUREBEG wjufenwowrenyre BulSHmbarer. NCamailur
sag yulensn eiplondbBE (psiuns @muurGsnwrulier, CrallwdenienL W Sigsn
Hongl oy flenowtTenyres GEHHHL B 6160165 @D QITFHHMSUID DIGUH  HIH|
Bmg al@luTaleibalsd o een SHud  BmhHrer. Cpelwed Heaimn @Gy
IDEETEW  BEIT SIS, SHellnad  HTHGUSDEG  THHMHHHHSHMOUTEID
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LBEBID ST 1S QUITTT 6N HHEMENTED uev SHLEMEUBET SI6UEET
EASHBHSSTID, HoiH oy fenwuled RmHe BoHas0ETa_sraatn Crellulerd
Cuoed PGB HEHTE.  SiEnLW QTSNS BB SMILILIGHHBTT
wyyflenwwirengnas seuengujd Crelwerd BHUIdSHSH moHEaNc0ens0.

SIS,
SsaTamid Crousnimefllsd o sienLmSulmoaslam Flid Cam_urhaamen SImulsb.

@) DIl  ersiiLsugnienL W1 Sremllulelt 5% BLbdH OCFOMIEEIN DIs0ISE
GHmyuler e Orsoqdlsipsran, utemgs 2 fend  geitenm  Lrfwierd
elsiiLieuell  Oamemngmabaprer. Lmflwelemsd Sibsl LTeng o M, @yewi
BHEHEE Glosond UTelldBLILILQHHHMO6M6D.

(ii) LOT&&H6TD 6TGTLIGUGDIENL_LLI SlQEHLOWIT LI onTéeICurt  sTeiTLIsuem6n
ordwfaenLw  FPTLmssdh BHTLHH, surduied UWLSTUGSSHINSHBES
LTHEHEN SIS EEDBI6I. eUTFwierd, WNTHSCUTTENeT HeNg SBHTHIGSHL
Cousmev  QFWINSHBEG @Y  DUSEDBIE.  DSHHMBW  Galemsuuled
Curgdwensy uuipdenwids QsTewNITs OTTHHCUTT HHMOWIT  DWIHE
2 CupsHsUuGamre.

spssramiLieuBlisy gCaaid @reungsnsnit (02) uByl GOLGLIWSHIS.
(o) Oarem (Donatio).

(o) ueiellgh LILLWhise oBEID gerofalulanient Wi FTa\mSSHHIE6.
(®) oueismen UUBSWL @aBiBosTe SHwTeudl CHeneuliimBHHsi.

ugd — II- slLgpems

“

‘FLLSS  CHTBMAUTUIEST — 6leligld  USHHme LD  SiTHSHhISB6IM60
UWSUGSSUILL.  (PQUD.... ‘CHTHBM@GUTUI 6D  UHID  DigHsly, &FLLGHH
2 eWienWITS 2 6oL RSUNGESEIBaBBS  HToTaluSBGH, BTG  eeinfsd
Heveydeiis  Hmeuembismend GRUIGD CrTesGanluw LWETUGSHSHILGS GBS,

Legal method LWUI1412-Block 1, The Open University of Sri Lanka, page 19.

CumBurhsys  swpplenenr  Gevmiensulsn  FULHCHTBBIUTUISEHL T QHIL LIS
alleTéb @ b.

Perera v Silva eignitd eupd@&, A, B,C wBmid D odu Blahaseien Sigliient ullsd
1964 @60 2 wiT BAIDMBHHNTE STOTONSEEI QHHHH!. Db IPHE (PhHaw
Baeysented (Material Facts) A, B, C slsiiuoupenm ol B8  BHAUHE6T  HHHHI0
ABSHmHDHT. 1968 @60 Perera v Silva eigid  eupdharang  ((psenmeiisy Ceylon
sleriiu’ L)  @evmenasuled®mhas  Geuiwin L Gosaiws»puiLT@l  sTETLGIL 6,
Sisueaupdadled Perera v Silva elgnitd euipdbmmang FULLUG LNenpuTe eUpd@GHedH STl
eter (Per incuriam) etedieyid &mpd Fernando v Fernando cpsotd Gamoenmss HpasHHlenmsd
UBSOSTEHISHILLBL B®bsEl. Fernando v Fernando eigid  eupdsmengy A, B, C
SUBUIUBEDB  (LPHBUIOTEN  [HBID6YHEMTHAD  CBHTETY (HlHHSI.
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pHulwed el agibd Gsmiumiigs Suglilentufsd, Perera v Silva obmibd
Uenllé@D HaEtend OETewHLSTHdH SMmBULL (LPIQUILDT 6I6TLMNS LTTUIEH.

@) 1998 b oyewngsd Gevbpempuil @ BHlwaGpratlsd, A, B, C siauemamns
(PHBW HHDeYBENT QUL WTHS BTNl aIpHLBTNSsD,

(ii) 1975 oo uemigsd  Gsdpenpuil B HHweOprsisy, A, B, C esbiLsuBmm
(pSHEILDTET BlHDHMET SQUUDLWITHS CETeriL.  aupdbolETailey,

(iii) 1983 b ouemnged omeul L paHwsreprsipisd, A, B, C wmpid E gua8w
(pHEW HBDO|HMET DlQLILIEDL WITHE CaTemiL aupsHeETails,

(iv) 2012 b suemniged o wit BHlweindsv, A, B oppib C oualwieuBens (péhalwl
BBIDEMmeT SigLLHLUITES CBTemIL  eIpd GBIyl

wBemaye eleiLeus  aueVINL N CHTLL HH6 LITSHTN AHHILFHT  Q(HEUSHTTEITEH
sleuBIL 6T, 2013 Y&FDUT LISD GEDOTLIUTTE 2 _6TNSHTED SHBI BT, DibHSH
G sHaedr Uys) SIGHSWIL F S T60 Gasmumed 6TGUTLIGUSTITE0 SIUDIGS
CaTEHHSULLIYHHES WSS TmSL Uewit & FHenautiL|Ld SI6U6H SIHCHML
(PEBTOWHBIUSHLD SHHH 6 Senentirmpid Gsusnenuled CasmmSHDTs. ibHS
(PEHTEMDSHSHIGUD SIHEIEHL_LL LISmIWLITL & EhbE Qi DG
QUITBILILENL_6MLDSHEM6ETT QEBTHUUSBETEN 6T HNH SLUUTLI96m6uUD
CETeNYHBHANIEMED 6160 QUGVGIIDLEHT  BCHTLL HH  (PETMLSHSHIOD 2 B
PRISHHIMTEEGIBH. RdHS Curdend, CHT L SFGHULFET QHaUT  Hg
uemiuflsd @mbaH  QewenuuTmid  Couemenuisd, GHTL L GHE6T  (LPEBTEMOSHBHIOHHILLD
Qmbad  uWTL &6 QUBBIEEETRIL.  HTHSUULTEH — 616060TH  HL 6HIHMETULLD
CaImHe0, SibGH LOTEUL L SHHevleien  eleveomd  CHTLLMISeNaid, HeWiL  HI60NH
Cuewriu’_ (B eubHieiien BLLIQ (Lpedm oen  GsumEysn elleurdHeSmret. @bsH HLLIg
pempuienssr  iLPsOLBGSSHIUSDBESTEN FLL 2 femwssmenr Sieueit G Teunig |HaaEMIei
slevteyld GLogitd SieUT &nmISSIBITED.

alsvETenL 6T CHTLLSHFHei  (Lp&ETemHHIaID, SHbs BLUg (Wpedpullear  euedigienL enio
uBy 2 wH GorFmatemnwd Comfl HBElaTBE!.

(PEBTMDHBHINSHHDBE UCOTFMEN SUPRIGHS.

SipsasremiueuBBiey  aemeuBuenid  @rewngensitl  (02) uppd GPLELEEIS. 2 &
ellemLenl STULF FLLSHH6NTEL 6IBSHHIHBTLIY a6 GHsb.

@) UeiCpreald QHTIBUBL FULMTGHSSHBE (LPTEWITET 2HLD

(ii) SisueNeniddl 618 (Eusdem generis rule)

(iii)  Gurgleuten gBUTH eeitemm, 6NGFL TN GUUTH @6IE ReveoTHI PUIGSTS
(Generalia speciallibus non derogant)

ugtyflenioufemL_wig
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