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THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL III

FINAL EXAMINATION - 2012/2013

LWU1411 - INTRODUCTION TO THE LAWS OF SRI LANKA
DURATION: 03 HOURS

DATE: 22" October 2013 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Number of questions to be answered: 05

Candidates will be penalized for illegible handwriting.

L.

“The courts during the British colonial administration in Sri Lanka were fully
committed to implementing the provisions in the Proclamation of 1799 and the
decision of Campbell v. Hall.”
Does this statement correctly reflect the attitude adopted by the courts during the
period of colonial administration in Ceylon in giving effect to Dutch Statutes?

(20 marks)

Krishna was a resident of Colombo and got married to Malathi who lived in
Jaffna. After the marriage in 1990 the couple lived in Malathi’s ancestral home in
Jaffna. A daughter named Puja was born to them in 1991 and she attended a
girl’s college in Jaffna. Puja married Selvam a businessman living in Colombo
and lived with him in Colombo after her marriage. Krishna bought a new tea
plantation in Kandy and regularly visited Kandy to manage the property. Malathi
purchased an undivided share in a land in Jaffna and became a co-owner of the
land with Mahesh . Malathi came to know that Mahesh had sold his share in the
land to one of his friends in Colombo without informing her. Krishna died in an

accident while traveling to Kandy.

(a) Advise Malathi regarding the law applicable to herself, Krishna and their
daughter Puja, and the law applicable in determining intestate succession
rights to Krishna’s property in Kandy.

(12 marks)
1



(b)  What action Malathi can take regarding the sale of the land by Mahesh.
(08 marks)

“Though the Sri Lankan legal system is enriched with diverse systems of law, it is

the English law that plays a major role in the make up of the system.”

Comment on this statement with reference to different methods that were used by
the legislature to introduce English Law to Sri Lanka.
(20 marks)

Discuss the legal position in the following situations.

a) Kumara is a technical engineer who married to Anoma in 2007 under the
General Law of Sri Lanka. He embraced Islam in 2011 and contracted a
marriage with Miffika under Muslim Law.

(06 marks)

b) Mizana and Ahmed are Muslims who contracted a marriage under Muslim
law in 2003. They did not have children and legally adopted Siththiya, the
- daughter of an unmarried Muslim woman. Siththiya was treated like a
natural child. Ahmed and Mizana died in an accident. Siththiya wishes to

claim intestate succession right to the property of Ahamed.

(08 marks)

9] Senal is a Muslim married to Mithika. He deserted Mithika and contracted
another marriage with Keshani under the General Law.

(06 marks)

Write a report to the Law Commission of Sri Lanka describing how the
application of different legal systems with different legal values have posed
problems for achieving uniformity in the laws in Sri Lanka. You must also
suggest reforms for achieving such uniformity in the laws.

(20 marks)



“Judicial developments in the post independence period have contributed to
strengthening the position of Roman Dutch law as the Common law of Sri
Lanka.”

Discuss the above statement giving examples of the different areas in which
Roman Dutch law still prevails in the Sri Lankan legal system.

(20 marks)

Munidasa was born in Mathugama to low country Sinhalese parents. While
working in Colombo he met Kamala who was the only daughter of Kandyan
parents living in Peradeniya. Although Kamala’s parents gave their consent to
Munidasa to marry Kamala, they insisted that after the marriage the couple should
live with them. Munidasa and Kamala registered their marriage in 1962 under
General Law, and took residence in Peradeniya with Kamala’s parents. They had
a son named Amila who was born in 1964. In 1995 Amila got married to Madavi
who was a Tamil girl living in Jaffna. After the marriage Amila lived with his

wife in Jaffna. Munidasa died of a sudden heart attack.

€)) Kamala whishes to know which law is applicable to herself, Munidasa,
Amila and Madavi. Advise Kamala.

(12 marks)

(b) Would your answer be different if Munidasa had registered his marriage
with Kamala as a binna marriage under Kandyan Law in 19482

(08 marks)

Explain the hierarchy of judicial officials and the judicial tribunals during the pre-
colonial period clarifying the jurisdiction exercised by each of them in the
administration of justice.

(20 marks)

***Copyrights reserved***
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‘Qevmimasuied LNHsTalwl  SrevaibEied BTaurs &HTuhHHe0 @Qmbs HSHLOTBISHET
1799 o uewi@  LSLASHSHE 2 mIlmIHmenuid, S  sIHT  Cammsd
(Campbell v Hall) grudenenubd HeoopCaBpiousBe  (PWQMLWTES  FHLDENLD
SITILI60N 53 B b SHe0T.”
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(20 usieaein)

Gamupeny UL LTSS  CBTERIYBHSH SHOFEWIT  sl6iLION6H,  WTPLILITENISHSE0
QUTIDhG QIhE LOT6Vd  slsiiLiaueneT  HHosmid GFuigieimenter. 1990 Gsd  HlmLoswILd
BeoL QuBp edenit, SUSUTIT WTDLLITEHH0 QBHS WLTeuHUNET  PHTMHWITS
@Le0HGe0 euTDBSHET. 1991 @60 e eleliy GUWiT QBmemiL &6 DlGNTHEHEGL
LmbSHHIL 6, WITLRLILIT6wT &5 8\ 6VI6TT6T OLI6TT & (6TH & BT 60T seogumifluiled e
Gt Lmsl. gar, Qsrewlsd suflb@b, elwruryd  GFuiusuater  GFed6ID
claiUGUeDaSH  SHHenid CFUIH OCBTEHILGHIL 6, SISl SHHLOUISHSHI6  LIGI6IT,
Q&ETuDLIed  SieuEDIL 65 UTDHSBID — eubHT6N.  Slmagen, sewrguisueisn L&l
CaM LD @eiienp GEmeiesne QFUISHIL 6T, DHmaLl LITTemeuLlBeUSBETHD, Di6)
AHMEMS  (IPETMOSHSHIND  CFlIweyd &rwors  &aligHE 6CFaIml  ebSHT6.
wirplutenidgley  MMeSUULTS — STewiullsdt URE @6emp  Teud  GlemsiTalse)
QFIBHSHIL 60T, DI BTN G 10B&HaG 6TEHTLIGUEDIL_60T A ememibEI L (B&F
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upeilsnE  eleiileueil  HWHTLGH Hhsen  QuUBCBTHSE WwHEHIBWNL  LIBHaHTe.
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aUbSHIT. 1964 b e  Silew  aHIB  QUWIT  OBTEHIL L&D  Si6UTEH6IT
QUBEBBSHSHT. 1995 b SeWi®  WMPLILITEIGHSHED aFE@Gh SO  CLiswTemiTe
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