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THE OPEN UNIVERSITY OF SRI LANKA
LL.B. DEGREE PROGRAMME — LEVEL 6
1%t CONTINUOUS ASSIGNMENT TEST 2012/2013

COMMERCIAL LAW- LWU 4324

DURATION - 1 HOUR

Date:

7™ March 2013 Time: 12 .45 p.m.- 1. 45 p.m.

Answer the given question

Students will be penalized for illegible handwriting

1

Mihiri a manufacturer of sweets orders 1000 kg of ‘pure white sugar’ for
Rs.100,000 from Lakshman. Lakshman who is a wholesaler discovers that Mihiri
has a surplus of flour and requests Mihiri to make the payment with 100 kgs of
flour and Rs. 85,000 instead of the Rs. 100,000. Mihiri agrees to these terms.

Mihiri explains that the sugar is for some sweets which must be pure white in
colour and that therefore the sugar must be white and that she wants a sample to
ensure that the correct goods are received. Lakshman provides a sample of pure
white sugar. When the 1000 kg of sugar is delivered, Mihiri is busy with some
buyers and has no time to examine the goods. Therefore she instructs the
carriers to unload the sugar and place it in her store room. Later Mihiri discovers
that the sugar is not white but light brown and that it has also been contaminated
with sand. :

Advise Mihiri on the remedies available to her under the implied terms and
conditions of the Sale of Goods Ordinance No 13 of 1896. Support your
- answer with relevant case law. (18 marks)

- Would your answer- be different if there was an exemption clause in the

contract which exempts Lakshman from the implied terms and conditions
mentioned above? Explain the reasons for your answer. (2 marks)

****All rights reserved™**



