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THE OPEN UNIVERSITY OF SRI LANKA

LLB DEGREE PROGRAMME - LEVEL 6

15T CONTINUOUS ASSESSMENT TEST 2012/2013

L. WU4323/3323 - LABOUR LAW

DURATION: 01 HOUR

DATE:07" March 2013 TIME: 2.30 p.m. — 3.30 p.m.

Answer the question given below.

01.

Neela was engaged as a reporter of a newspaper company which publishes
“Justice”, a weekly magazine, since November 2008. She signed an agreement

~ with the company in November 2008. The agreement between the company and

Neela provided that she could work at any other place without affecting her work
at the company. The agreement further stated that it cannot be construed as a .
contract of service.

Her responsibility was to report daily crimes in the Western province. Neela was
paid fortnightly according to the news items she had provided during the period.
She was not required to come to the office regularly, but it was important for her
to report crimes daily. She had no leave entitlement or other benefits. In terms of
the agreement between the company and Neela, she had to send a substitute on a
day she could not perform her duties. She had to obtain prior approval from the
company to engage a substitute.

Neela went to Australia because of her mother’s sudden death without
substituting any other person for news reporting. When she returned after one
month, she received a letter stating that her agreement with the company had been
terminated for leaving the country without informing the company and without
substituting any other person to report crimes. Neela intends to file an application
in a Labour tribunal and wishes to know whether she was a worker of the
newspaper company under a contract of service.

Advice her citing relevant cases. ~
(20 marks)
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