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THE OPEN UNIVERSITY OF SRI LANKA
LLB DEGREE PROGRAMME — LEVEL 4

15T CONTINUOUS ASSESSMENT TEST 2012/2013

LWU2314 — CONSTITUTIONAL LAW II

DURATION: 01 HOUR

DATE: 07" March 2013 TIME: 9.00 a.m. — 10.00 a.m.

Answer one question.

1.

“...The fundamental rights guaranteed in terms of Article 11 are not restricted to mere
physical injury. The words used in Article 11, viz., ‘torture, cruel, inhuman or degrading
treatment or punishment’ would take many forms of injuries which could be broadly
categorized as physical and psychological, and would embrace countless situations that could
be faced by the victims. Accordingly, the protection in terms of Article 11 would not be
restricted to mere physical harm causéd to a victim, but would certainly extend to a situation

where a person had suffered psychologically due to such action.”
Per Bandaranayake, J. in Adhikary Vs. Amarasinghe (2003) 1Sri L R 275.

Disc{lss the scope of Article L¥ of the Constitution of Sri Lanka (1978) in light of the above

statement. Support your answer with relevant case law.

“Equal protection does not mean that all persons are to be treated alike in all
circumstances. It means that persons who are similarly circumstanced must be similarly
treated. The State is, however, permitted to make laws that are unequal and to take
unequal administrative action when dealing with persons who are placed in different

circumstances and situations...”

Wickramaratne, J. (2006) Fundamental Rights in Sri Lanka, 2™ 9d, Colombo Stamford Lake,
286. - '

Do you agree with the above statement? Support your position citing decided cases and

relevant examples.
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02.

“Lopiyeny 11 Gemed o SHHramsluGsHsiulL siqluemL 2 fensenearene
Qeumib o L STWHISEHESE@ WLLHW saumyuBIbsUULalsmen. “dsdreauams, CsT@Y,
wellsmoTanoby  oEbd SPSHSTOTET  BLSHINS DIEVVH]  SHEWIL DT (LPFHeven
2 miliyeny 11 @evmed LWeTUGGSILLH6TeN  euTTHemeHEHenTanene, UTSHESILLL el
RUHEUT  FHHBHHIIQUI CTETNNEHMBWDBD  FHGSTULRIGMET  SHUDOGUBIL 6T, 2160
falwnen  wommpbd et fHueT  aUMSLILBGHOBMT LJHSE aumduled ahSHHHSG
ueLGaiy &;rrujﬂu@;_’r)g,sb mmaéasammub Cammuelsdama. Ssbamowl, o mililjeny
11~ @ gsmyd - uTsisTiuTeaisl, UrSHliyBpaTsd gBuGdSHamigwl  Geumid
2 Ledwed urHln|bseEnear WL EUUOSSUULTE, DS5HG FHHTUUSSHED @ HUi
SIOLWHHEG  Loer - falumer UTSHUTmaud o 6Ten_S@GeauHTas BU1gobsil Herens).”

Per Bandaranayake, J in Adikary vs Amarasinghe (2003) 1 SLR 275

Guwepisiten  anBilet HHbHgubsenow 1978 SID  HLelget E)eURIaNs  DIFFUISVGHDCIL],
o _miigeny 11 @er uglenu SYmis. 2 106 alLenuwl QuIhSSLTe  HTLF
FLLBIBENTE SLBMUILOGSIS.

“EwwTer  UTHISTOL  66iugl &FHe0  BUTHEHD  eleve0T  FhHTULRGaIID @Y
cumaulled BLISHUUL Geuewi®Id ereiang  GUTGHL LBGHHale0emev. @CF  cuenasUITET
FhaTuunseEnsGeiemmGant @8y  eumsulsd BLISHOUL  Cousmihid  aaLansEu
GUTRLUGSHIBBEH.  eeieummruianid, opFTedE, GampulL  FHbsTlumseTeD,
Gibmlensoseilspnd GieTLiTLmmieiTer HUITSH M6 MEBUITEITEUS GamLinieo
FHSHIOBBSHILD, FIOHBUDHBB  BiTeUTE BLAOIGHMBEHET  61([HEHHDHHHHHIDT60
FULEISMET 55 DEodHsAGmE,”

Wickramaratne, J (2006) Fundamental Rights in Sri Lanka, 2" ed, Colombo Stamford
Lake, 286.

Gevielten  smpoIL T HewHiGANIT? 2 g aldLewl  QUIGBSSIOTE  SITULEF
FLLMRISMETU|D, 2 gSHiyenimisamenid Caredi(h usMIiLbGGHHIs.
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