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| THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES

DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME

FINAL EXAMINATION -2013/2014

LEGAL METHOD -LWU1412

DURATION -3 HOURS

DATE — 25" February 2015 TIME - 09. 30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Answer FIVE (05) questions, selecting at least TWO (02) questions each from PART I and
PART II. '

Candidates will be penalized for illegible handwriting.

01.

PART 1 - ROMAN LAW >

Discuss the legal consequences of the following situations:

(a) 16 year old Julia a citizen of Rome who is planning to marry Balbus a Jew, decides to

cohabit with Balbus for one year instead of having a marriage ceremony.
(06 marks)

(b) Paulina received a land situated in Alexandria from her father on the occasion of her
marriage. She also possessed some diamond jewellery which she took into the marriage
as a dowry, subject to an express agreement with her husband for its return, at the end of

the marriage.

(06 marks)



(c) Flavia sought to be appointed as the guardian of her 12 year old son Titius after the death
of her husband. She believed that as guardian she would be entitled to collect the profits
from the estate of Titius and invest it in her own business. However, before any
appointment of a gﬁardian was made, Titius suffered a huge loss as a result of selling

some land inherited by him.

(8 marks)
02. (a) Explain the requirements which must be satisfied in order to create a valid Roman
will. (12 marks)

(b) Aquilius, a Roman citizen, who is the father of four children, prepared a will
nominating his slave, Marcus as his sole heir. After the death of Aquilius his son,
Casca, discovered that the will contained a general provision disinheriting all

Aqulius’ children.

Advice Casca as to whether he can successfully challenge Aquilius’ will and state the

consequences, if he succeeds in doing so.

(08 marks)
03.  Discuss the legal principles involved in the following situations.

(a) Mavius constructed a building with his own materials on the land of Gius believing that

the land was his own.

(04 marks)

(b) Marcus captured some pigeons while he was hunting in the jungle situated near his
village. He also found an abandoned stock of éopper inside a cave in the jungle from

which he made a statue of the god Jupiter.

(04 marks)



04.

05.

(c) Romulus locked up a slave belonging to Cassius in his stables and the slave died of
~ starvation. Later, Cassius pasted some defamatory posters which stated that Romulus was

having an illicit affair with a slave woman, in the market place.

(06 marks)

(d) While Augustus was away from his home on a visit to Macedonia, his house caught fire.
His neighbor Claudius extinguished the fire with the assistance of his slaves. Three slaves
died due to injuries sustained from the fire. Claudius then used barley and oats deposited

with him by his friend Pius to feed the family and slaves of Augustus.

(06 marks)
Write notes on TWO (02) of the following. _
(a) The evolution of Roman Law
(b) Modes of acquiring owner‘ship in jus civile
(c) Powers of the Paterfamilias
(d) Servitudes | (10 x 2 =20 marks)

PART II - LEGAL METHOD

‘The literal rule of stafutory interpretation is often used by orthodox judges who believe
that they have to play a restrictive role in ascertaining the intention of the legislature.
However, even such judges may go beyond this conservative rule in certain instances, in .
order to avoid absurd, irrational and unreasonable outcomes resulting from the

application of the literal rule.
Do you agree?

Discuss the above statement with reference to the basic rules of statutory interpretation.

Support your answer with case law. _ ('20vmarks)



06.

07.

08.

00531

Simon v. Ramga case consisting of facts A, B, C and D was decided by the Supreme Court
of Ceylon in 1932. The judges considered only A, B and C as the material facts of the
case. In 1968, the Supreme Court delivered a judgment contrary to Simon v. Ram in the
case of Dillon v. Dillon in which the facts were A,B and C.

Discuss the following situations in light of the doctrine of judicial precedent stating .
whether Simon v. Ram and/or Dillon v. Dillon could be considered as binding in each

case.

i A Court of Appeal case based on facts A,B, and C in 1998.

ii. A Court of Appeal case in 1972 based on facts A, B, and C.

iil. A District Court case based on A,B,C and E in 2006.
iv. A Supreme Court case based on the facts A,B and C in 2014.
(4 x 5 =20 marks)

A custom has been defined as an unwritten practice which gradually evolves into a law
through long usage. However, it is doubtful whether every local custom would be
considered as a law as there are certain requirements which must be satisfied in order for
a local custom to obtain legal validity. Sri Lankan courts have accepted that these

requirements are substantially the same in both Roman Dutch Law and English law.

Critically comment on the validity of the above statement, illustrating your answer with

applicable case law. (20 marks)

Write notes on TWO (02) of the following. Illustrate your answer with case law.

| (a) Equity as a source of law in Sri Lanka

(b) Application of ‘generalia specialibus non derogant’ in Sri Lanka
(c) Validity of opinions of jurists as a source of law in modern Sri Lanka
(2 x 10 =20 marks)

- Copyrights Reserved. -



BemEins HOhS LIOSHMEVHHIPHLD

wreialwied sFupsallehepren UL LD

FlLwbmewl ulLluglys Sirw - wiew - 111
BuiFl ufiens - 2013/14

FLL(penmento - LWU 1412

&Teod : 03 LoemihAHITeomISeNT

Hed: 25 Quiyeufl 2015

Gmyw: (p.u 09.30 - .u 12.30 eueny

Gurss alemaseilar eamieniaams 08

ugd I wombd ugd Il Qe BoHEE GPHSULFD @yamiB (02) alamésmens Ggifley
Qg QFuig Guoregwrs @mbH (05) alamesseEnde almLweillbaab.

Gaaflauby aOWIPSSIGHEDHS LsTalse @&mmbaULBL.

01.

uggd 1

Heiaumd GlpBlamevsdeilsd o 6en FLL alenenajmamen pITUls.

(o0

(=)

<))

16 euwgenw gredlwm ey o Gpmo U ws Beismss Goibg UMLe
ereTueuemen  HHeid Qaui HLLOLB, @ HHWe mallabmd gour(
QeulusnGU udeors @ QUGBLID LUTLUSLET &nlg aITpd STonaibdeaimre.

(06 yeiteifaein)
Querneflesm Si6UEHemL U (Lo S Sl6nt Gurg) SIesFTETHWTaT60
SIMhHFGETET &I @alnD  HimLW  HHmsUILd  @mbe  GuDmDIs
GaremiLme. SHmwewt (pyamishseden Gurg wWendh Hmuls HyGaueuBLd 66
SigliuenL_ullsd HEMIEUGDIL 60T QFuigIOsTaTemUILIL L QeueililiLIenL_WiTest
o LeLRdHmsS QIMIGE JMATE SHlamed 2 enLenip GeTeaiaTiul L Fev
MeUJ HMBSM6N H(HoswigHen GuUTSH 61(HSSHISH0STEIL T6iT.

(06 yeieMaser)
AGsmelwr  Sei@menLWw  Saueuaent W @pulnE  deiy el (Hen 61D
SE@OLL 12 auwg WLaE®GE UTHSTOITS Bundssiur  SmbSTer.
UTEHIBTAIEOT 618 SlglLeLUTed  LLL&GMLUL — pFAHH0  QBbHI
Qupiu®B  eumaTuGmas Grsflésabd, osmer sa@mLW  CFTbHs
alwTLTrSSHed WSl ad HasEG o MNhs o e[ el BysSnTer. eaeaflaid,
urgisTeueLT  OHTLIUTS sihH0eu  mMwearapd  GomQsTeieniuL ey
oLLBed  saeGF Qerhgorear  fe  sraisamst  aldmsar  alleneneuns
urfweney BLLLD @eTeny 61HTOHTETL T6T.

(08 yeirefaein)



03.

00106

(o) euedsren 2 Gymo elGULTERID PETmN 2 _[HEUTSSMUBDE
HHUAHILGSSIUL Couewigut CoenauliLnBeemen allenb@s. .
(12 yeeflsmer)

(o) Breng Ueimeselar Shevswrar sSuLedwed eap 2 Gymo  Lyengy
PMHEUAT SH@DLW euTfleFTe WIHH 61D HATDMIMLIL  SlIYeNLDMUI Quwr
PS5 @ alplurauansms sutigsral sssueiudaiemeuw  Goienu
SIBSHS, SUDIDOLU  DSETEN  HOVBHT S LOUTHADLL  AMMSSI
Geienenasar QarLiutsad Qurgeuter wiyflowow Bésw Caug  gour®
P&y eAHULTAIMIGS ) 2 aTeNL SSULLIBHSMHE &6 (HLNg BT

b urdeaentw  al@luTeaemSms  GCeoupmlayLons ML 1 (PIQU LD
olaiLg QTLTIN SHevsTalb@ pCEOTFME  CULDMHIEES. SHFHILAT  D6UeUTN]  DI6UT
GeupPlwelssTed gnULSFagw elensmasmeruid GOIUTNGS.

: (08 yeiteameir)

esreu(mLd @@ﬂmeﬁ&sﬁ]@ HEnoUN_(BENT6N FLL  6l6mTeueh & (hbHMENT SLTTUIH.

(@) relwed eeiLes  SET@IOLW  GFThE  Hleod  faT  BHS  HWSDIBE
Qerpsorar B @amfled SaiaiemLw QsmThsl  QuTHLEmeNTL uweTuBSHSH
SLLLID @aleny BITOTaNSHSTe.

’ (04 ysirefaeir)

(o) WLIGSeD SEI@OLW SHITSANG lewieniouled 2 6o QUETITIH AT H&H6L
CaenLwnLé Geam  Gurg e upresmer  LgHHre. Guoeyitd,
SIIRITHATHHD 2 66N GHend PINled BBHHE @G CBTEMS M SAILLILL L
Qeliyssmen  saBUIRSHSHIL6, Slupenoll  LWaTLGSHS o QuIT 6163
SLOEHDLUI Fleney Q6ETEND  6UIQHBTE.

(04 yeitefsmei)

@) OQprupevey QafussE  CoThsawTar  JgewD  @HEUEMEN SHEIEIeNL LI
QBTIpUSHDIST LI HEUHBTEN. el QDD LLIQEN STJERILOTS BmbHHTe.
e ey sfwed  Qurpeed @B Sigemwl LTI 6T (penmWMm
2 meneu @eaGHBHSTE eans GO G Fev  Sleusrmrer FeuQITLIgdHenern
FHmBUINTCHFHH0 QL I1g 6w Te0l.

(06 yeiTelmeiT)

(%) DBEVHOD  SA@IDLW il igedGhal  welCLTaluTabE LW @D
CupOsTangmbs Gurg Seu@enLw  ailigsd & upPlug. SleIimLU
SlwevauTen  (GGeMTIgUIe  SHEIEIMLUI  SHIQEDLOSHEH ML LI o2 _gelujLer  Hemw
sl GUUBGSHTE.  SIbD FHBTUUSGHD H&H  SMTWID  STTEIIDTS eLpGIT )]
SlgemseT  @Apheat.  GGeamguwied  GBOUSHHDELD SpHen0(hFlenienLul



00106
SIYMEEHHGSID 2636 QUPBIGSDHBTE WD 6TaID SN  [HEvITLIGH
, Coafss masHmHhs uTied wHnD ELebd Spduameny UwaTuGSeae.
(06 yeieflasir)

04. Wereupeusaudmiei stensuGuignitd @gyewi(h (02) umnl GMUGLDSIS.
(@) o Gymp FlLHH@T LQUpenD UeTTES]
(o) Jus civile @60 QFTHBSHMBE MBSOBTETEHLD H(LPEDDHBEIT
(@) GOBWUS STOSHUDL W DUHBTIHISET
(G3) GFaummIHaT
(10 x 2 =20 yeiefasei)

. ugd Il - slLpenmenio

05. FLLITEHHSHH @I LO63T 6163016301 56D & o_mIFULGHSHHISHE0 61631 210)
WLGUUESSIUL L ukidemer  wrsHIG  HTD  audlsSlaGomd et BLOLESISITD
LI6H LD ENLDOEUTSH BAHUSHBeilesmed BludFsl L Qummer BamrLs0 QaTLTUTS
QerpOur@msiart old ogdsly LWSLUGSSULUGATDS.  GTONDID, JAHBHMBHW
BHudset  sal  QFTHOUT®eTETT elfemw  NFCwTALLSET  peOLd GMULSHnlgWl
SUSBD, HuTwopy LHDL  BHuter  eleenammen  SelTeG  CUTGBLG #lev
GloBlemevasiled @b umpemy aTulhs alHsE T (GlFD6VEVTLD.

BT gnmisQsraidfyr?  QuT®GeTCsTLd  OFHTLIUTE  SlgliienL A5 (61h L 60T
GaTLIUmISE Gl GMUILL samem SLTTUIS.
o _1pgl alenLenw STUYF FLLSHILAT pSTTUUDBDSIS.

(20 ysiteasei)

- 06. A, B, C wpgh D opdw Bespasmensd Qamemi aswai eFT grw een alpse

) 1932 oub o SCeomar o Wi BHWAIMmSSTed SToraibalitl LS. pHudsen A,
B wpmty C opdwapemn wisdn epsdmientw Nysrer BlespesenTs &([HHSH60
ABGHBMT. 1968 opb  opewi(h CEHTOMMS HPHD  DFLOGT gaRHT g upPSBIHES
pyemiten  SiLGunaienn palwer et paluefle (FGarenslkbhal Geri(pemnmui()
aupEIBWLS, @elaupsdlsd A, B wppw C eeuen BewasenT@Ld.

BHapenn  wpSily awin  eavems®alar  Nertaramiuisd  lareubL G 1DHlem VB 61160
o siten  @aGeuT@m eupSHNID @Fwar afT grd | el Sl B e
areTuen Memlld@d STIUTHS SHHSLIULGTION 6IQILNG SpJTUIS.

6)) 1998 oytb opemi® A, B wpmid C opdlw Blapeysefan smen Guaiwpampuit®
BHIOSTD QPSS



00106

(i) 1972 opb ope® A, B, C opdlu Pawpeysefar  wetear  Cuoaipemmuil G
BHWD PSS -

(i) 2006 oub <opewi® A, B, C wpmwo E opdlw Blesweyseilean wgmen wmeul L
BHED UPsHE

(iv) 2014 opb opewiB A, Bopmid C o Blapeyseien gTear o wi BEHoam
QUPES

4 x5=20 yeneflse)

07. SUPSHBT) Qe QW TLRSLILILTS ML (LPEmm Q6] 6T6u
auenFeTlevssILILHHSUILL BET6NS. DB, HEMILSTE) LWTUTLIQET 26T LIQULIQUITES
Q@ FLLDIS eusnTFSwenLwd. o, 2 6TBT (B PSESTD FLL eISTHSENID
» GupiusNE Hoo CohemaiuTGsmen HEUHILUGSS CouewiGld SpmBWTD eubeuT(h
o GMBTLH 6UpSSTMID @O FLLLIS SGSIUGLT 6aus  sHsssSMES MWL
@ssmaw  ComaurThoel o Grmwer LF&F FLLL OHDID  SpESF  FLLLD
ereuaupled  mewigomer  oene @Cr  wrfluneiemen  aeUmE  BeVEINS

BHDGTMEISHET MM 0\&T6w1 (H 6.

@enwuren  STOUF  FLLSGLaT OQaTLIyDSH o g elmLomw alenos  GoGe
GUIIL L sappilent euelsThHaemwenwl aloTHHs SHSSHIMT OCFUIs.
(20 yeieaeT)

08. Oeteumeuaeupled  eTemauCuigd  @gewi  (02)  updl  GOOCUWES.  STUYF
FLLSGILE 2 10g elenLenul alend@EHs.

(o) @evsmnasuls slLs Carmmeuruiseiled @eiml aaim aumauled U6
(o) @emensulled ‘generalia specialibus non derogant’ sistiugen UyGuITsLD
(®) o&lLs GCaxrpmeurus  eeim auensuilev I B emImSUTED FLL

o AfwTsEnmLw &HSSIHH6Ma SIS THSHTNLD

2 x20=120 yeireMamei)

ugdiyfleno QUDDS!.



