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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL 3

FINAL EXAMINATION - 2013/2014

INTRODUCTION TO THE LAWS OF SRI LANKA - LWU1411

DURATION - THREE (03) HOURS

DATE: 23" February 2015 TIME: 9.30a.m. 12.30 p.m.

illegible handwriting will be peanalised

Total number of questions : 08

Answer five (05) questions only.

01.

02.

“Although the British assured that the laws in force during the Dutch era would be
continued, the Dutch officers did not co-operate in the delivery of justice and as a result,
the British faced the problem of ascertaining the extent to which the Dutch laws were
applicable. As a result, in the delivery of justice, the Court enforced Batavian statutes

which were considered to be applicable to Ceylon”.

Discuss the applicability of Batavian statues in Sri Lanka during the British period with

reference to the above statement. (20 marks)

Panduka is an archeologist. His parents were permanent residents in Peradeniya. His
father descended from an up-country Sinahala family and got married to Panduka’s
mother, who was a low-country Sinhalese and they settled in Peradeniya in 1950.
Panduka fell in love with Punsara, who is an ayurvédic doctor living in Matale. Her
father descends from a family hailing from the Southern Province, and he had entered

into a binna marriage with Punsara’s mother, who is an upcountry lady, in 1951.

Panduka is planning to go overseas for higher studies and parents of both parties are of
the view that before going abroad their marriage should be registered. Accordingly
Panduka and Punsara are hoping to have their marriage registered under the Kandyan

law.



03.

a) Can Panduka and Punsara have their marriage registered under the Kandyan Law?
B (12 marks)

b) Would your answer for the above be different, if Punsara’s mother and father had

registered their marriage under the general law in 1958? (08 marks)

Discuss with reference to relevant statutes and case law.

Madiran and Kishore are two siblings born to Tamil parents in 1982 and 1984
respectively. Their father got them admitted to a famous school in Jaffna. The mother
and father lived in their house in Kotahena whereas Madiran and Kishore lived in their

father’s ancestral house with his grandparents.

In 2000, Madiran came to Colombo and set up a business. Thereafter he built a house in
Wellawatta and got married to a lady from Wellawatta. Having passed Advanced Level
examination in the biology stream, Kishore entered the medical faculty in Colombo and
continued his higher studies staying at his parents’ house in Kotahena. During this five
year stay in Colombo, he visited from time to time his grandmother and grandfather in
Jaffna. Having got his first appointment as a doctor in the Jaffna Hospital, Kishore got
married to Radha, who was living in Dehiwala and later she too came to Jaffna to live
with him in his grandparent’s house. The two children born to them were admitted to a
famous school in Jaffna. Kishore purchased a new land close to Jaffna town to establish
a private hospital there. He continued to send money to his parents living in Kotahena

and maintained a close contact with their parents via telephone.

In the meantime, Madiran sold some of the properties in Jaffna which were jointly
owned by both Kishore and himself to a businessman in Colombo in 2011.

Kishore seek your advice as to the law applicable to him.

Support your answer with relevant statutory provisions and case law. (20 marks)




04.

0s.

06.

Explain in detail how the English Law has been introduced into Sri Lanka through

statutes. -

Support your answer with relevant statutory provisions and case law. (20 marks)

Discuss the legal position in the following situations.

a)

b)

d)

Jayantha got married to Ramya in 1985 under general law and even before one year
has passed from their marriage disputes arose between them. Jayantha filed legal
action for divorce. However in 1989 he converted to Islam and got married to Rifana

under Muslim law, pending the divorce action.

Dinal, who had come to Sri Lanka in 2002 after being employed in Saudi Arabia for
10 years got married to Supipi who was residing in Nugegoda under the general law
in 2003. In the meantime, he met Hasini residing in Kegalle, who he got to know
when he was in Saudi Arabia. They often spoke to each other over the telephone
and in 2008 Dinal decided to convert to Islam and married under the Muslim law as

that law permits polygamy.

Mafaz and Habeeba are Muslims who got married under Muslim law. A few years
after their marriage, Mafaz deserted Habeeba and got married with Camilla under the

general law.

Ladeeb and Akleema are Muslims who got married under Muslim law. Although a
few years passed after their marriage their hope for a child was not fulfilled. Later
they legally adopted a small boy called Taslim. Ladeeb and Akleema died at a plane
crash. Taslim wishes to know his right to the intestate property of his adoptive

parents.

(05 x 4 = 20 marks)

“Although some judges in the British period had a hostile attitude towards Roman-

‘Dutch Law, a few judges who were keen on upholding the principles of Roman-Dutch

Law continuously supported the revival of Roman-Dutch Law in Sri Lanka.”

Discuss how the courts have helped develop the Roman Dutch Law. Support your

answer with decided cases. (20 marks)




07.

08.

00490

“ Sri Lanka is endowed with a plural legal system and as a result the main global legal “~

systems are in operation side by side. It is therefore natural to expect many conflicts

among the different legal systems”

Having identified those conflicts, write your suggestions to resolve them. -

(20 marks)

Write short notes on the following topics.
‘a) Gamsabha
b) Judicial Functions of Adhikaram

¢) Judicial powers vested in the King during Kandyan period.

d) Rata Sabha -

e) Disave (04.x 5 =20 marks)

Copyrights Reserved.
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01. “ONgstaluiseal Léas sreolugdulsr Cursl eupsdlelmbs FLLEIS6 OHTLTHESID
AmeEE  eaaiumsd 2 mIHluhGsHu  CuTHd, LESK DINIEUTHET  DEHEHDHE
B  aPBRIGUSDEG REHBHIMPUML  aIPEIGaTMme. BHaT  almenaTd LEHS
SULEISET  ahSene] SIUD  UWSUBGSHSUUBLD  6adiuens  HEFFWOLGHHieuH60
UrfenanasensE wob CasThesMT. @ CumBuDTs, BHemwl aIPEIGaSeD
@emienass@E Ul BLalwear BwHFs Lmser NyCurdssiuGwears SsmSULLLE .

GwBse GMUILL spmiLel QaTLiymss UNssTaiu sTelLgHulled Gemeamasuled
vl CGLalwer plwds slLmisefen HgGursd GHTLMIN opyTUIsS.
(20 yeiterilmet)

02. uBHIs @ OCFTelurmel Ul  BlyewT  opeutel.  Seugienlw  GupGoTT
Gugmsenenienw  Biyhsr  audllLwred — QBTENILOITEHET.  DUDIMLU  HHNS
wmEBTL(H duser  GGUUSHar  eufleubseugmeut. eut  sengGuumy  Fmisbeni
QueRTEITAWL  UHSIHAMLW  STedWwsh Hmwewid QFulg 1950 Spb  oLemngedlmHhal
GuyTsHemeanuled aUTPHSI euHB@DEIT. USIFTT eain OQUETIEDIL 6T  UbHSHIS HTHED
o mOauTaieny gouUuBHHD OCEBTEILTE. DieusT WIGHMenuled eufls@ oLWTGS
MEUSHWLTTAITET. DlQUEHMLW HHes OHet LoTsTabHienen & BWUSHD GbHS
aPGCHTRIMWIIET  6ITUBIL 65T, SieuT LeFgmeysnLwl STuwjLen 1951 opb el
Heterr Hpoewid @enrmled FHULLTT. HTUI WweneobITLenLs CFibe @ GuemiameuTsil.

ubsie o wissalssts Geuelprih OFeveng Srwralssrer. leuar  OeusliBr®h
Qgevev (e HmweauisHmslt udey Gauin GeuswiBOwenr @meumentw GuHGHTHLD
SToralssanT. @sneamboul UbsIs WOHMID UeTF)T SpdHBwrT Heulguwl FLLSHeT S
SlUTHEHMLW HHemihmnsl ude Geuiw el pyslearme.
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(S)  ubsIs WwHDID USFIT opECWTT Hog HHLMNSMS S FLLSHHET S
udeyGFuiw (igujom?

(12 yeiefaemeir)

(o) 1958 oyib opemi(h  YIFmayenluwl STUD, SHHMSUD S H(HLONIHMS
CurgiFsl LS & udle) QFuIHBHHTL 2 g elenL CeumiuEom?
(8 yeiterisme)

@epwuret  BuHFFL LmiseT oMb STUYF  FLLD  eiauapmiLer  QaTLTYMISS)
2 105 elenLenul SLTTUIS.

- 03. wdHyer  womd  HCegrT  opFw GHeum  (WempGur 1982 wmmid 1984 gy
gpeihsaied SO QuUOCHTHSG Unhsd @Qrau(h FOCHTHITHEMTEUT. SI6UTSHEHEDL LI
HHMG A WeTenensenenujd wmplienigdlevieion LFfshd Gunm uTLFTeN6L @aTMe0
BaieaTT. HTUI WHMID HHMS BmHeumd GaT LTEhCFeneullsd 2 sion Hog ailiged
UTPhSI aUHUHGILET AT womid SHBagri SpFBWTT HHMBUWDLW  eLPSHTeNSHUIT
aILged HTHST UTLIQUIL T GUTDIHSEI EUHSHEIT.

2000 o opemi(h, wHFEr CeTUPWUSEG 6ubg  IWTUTTD QaTMD  LTLOLGSHTET.
SIGe ey, SI6U6IT GeusiTenaldhensuiled R el enLdb SLIQUIGIL 6lT,
Qeusitsneusamsulevisiisn S0 QueRT PHEHHew Hmwenid GFUIGTEL. Hevall QUTHS
SITHY o wr HrsHe0 o ulflwed sHiewpuied FHeHwenLps HCagmt, Gampy
LeOBMEVBHINE WhHEHI LLHHO @enewibg OComemi(h, OQsmlLmehGaemearuled o _eiisn
sa@emLw  QupBmrt  eilyed @mbal sevelmwd COFHTLIBSTE. QHTLIHS
Garewiled @pha 5 aumpL sTelUGHGBGH HCagrT wrpluTaIhHed @ mHabSlam

- SH@MOLUW  HTHSHT UTLenw UL Fh TUUBIGeNe0 OFeaiy uTTisaHell(h eubSHTe.

- Sl6UaiT SHETEDIEnL LI (PSHEVTEUG] mEUSHHWIT UL &N S WITLDLILIIT 6501
meausHwgTeneouley QUOMIGEOSTELTE. Sioual Goaneuenerullsd o 66 FIHT 6laID
Quessieneinr  &pewitd  GFuibTer.  Hely  SeuEhd  WTPLUTETSHDES  eUbHS
HBoTHLT SluamenL W HTHHT - uTly eilged euFflHH eUBSHTEN. DITHEHDHES
Opbs @rewi(n LelenensEnd WTPLLUTEISSEV6T6N  (LpeiTerenil LTLFTN60  @6ailmled
GarasUuL_L 6. SHBagmi SHETWITIT MEUBSHLISFIT 6160 @6&[65)[9 OENE: )
wmpluTenHensd  lswigwl  FCsHashded yHw &Tenll @eiienm  UTHISQITE.  Di6U6T
QarlLrehCaemerullsvieiien Hetgd QuUDBLTHEEG — OHTLABSHILD  uswid  Siepind
aumaugiLear, QxTeneoBudl cpsowrs OBEBEEW CFTLIy @atmpl Guenll subsHTer.
@CxBeuemen, QBTIPWITED eNWTUTTD 6Ty JTWINSGW QUITHBL®D,

2011 o opewi(h  HIeT s GW  HBagrhEGW sl BEF  OCFTHSHLTS
wimpliuTenisHevieien Fev CFToHHibHmeN OIDOTET.
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BBognt gendE NCwrdssiuLsagw s Lb upf 2 WL sifleyeny Gl dmme.

@ewurer  Siruys FlLb  opmd BuHFFLL  gOUTHSEELET 2 1bg  eleLenul
SSTIUUBSHSIS.
(20 yeefser)

04. BludF FLLBIG6IT 261L_TH DL BIBVF FLLWD BVEIMBH &) eTeleUT M)

SNWPSUUGSBUIULLE TGS ell6ndhEGHs.

2 g ealmLenw @enpwiumer HWHEF FLL  gourhosel  wOMID HSTUYF  FLLID

STTLIIMMIL T S HTFULBSHDIS.
- (20 yeneflasei)

05. deiteumd @ omleneuseienienen FLL Hlene0eniosemen SLJTuis.

(o) ks 1985 o openi(h  QuTgiF FLLGHaT &SP  Jwmensd  SHHLO6ILD
Qeuigrear.  HGLeID  WPYSSH @B CUGLLD Gl LISHHUTUSDEG WL,
BomaumsGw @emLulsd ams@sst Gxmedlen. mwps elaursrsail  Gum
FLL  BLagsmemw GCasmillLmrar. eefllawn, 1989 oI opewi(h  Sieue
@eveomiill  HHMBH HWANUGIL AT  lUTHEISS PG  Blevienealulelsiten
Guragl (erdedd FU L GHer & Mumeimeneu Hposwid QFUIST6IT.

(&) werred 10 auLmIBaT Foudl Criwmealed Gambled yfibgel B, 2002 opb
(B QEINSHEG —euHSTEl. Sleuat, HIGHOBTMLmMW  euflILTSHES
OamewiL. sitdenw QurglF sFlLGHHE S Hmwewid QFuisrer. 1CxHCauemer,
Camaremsvuled eudlhal eumD amflell elaiUMENEF FhHHHHTE. U FaLd
- SBriwmeled Geusmev Gaulujd Gumrg SieuEpmLW  IMIPBD  1YITEVIGE
HMLHBHF- DIGUTH6IT B meU(HLD SIYHBHIQ OaTenevBud (LPEVLDT &
2 enguT(heugiL e (pervedlld FLLWD UVSHTT  SHHOMIHNSH  SAEIDSHLILST6D
Beveordl wHHMG Hupal andlaflemuwl YTTED FHEID (PSS

(®) wumev wPMID aTUT SEBEW Q@HEUBLD  (Peelld FLL GHHT & HHLoeword
WPYSHHaT. Hmwewid (Wshs oo  mTLsefllar ey wured, emiiurenel
sl (b QuTsHF FLLSHST S smbdeonenel Hmwenid CFUISHTeT.

(") 60&HS5 OMID SiHBEST opFCWNT (evelbdeiT. BHeumd (Weredb &FL LS
&P FHomwemd GCeugenT. Hmwewid (PYSHH  He  uBLBIGET  BHIHS
Gurdaod,  Weitemen QesTEnmLI QupGeuesti(hLd 61631 eTTlmTliy
BlenmGeumelevensy. aienT, SeuTHsll  Horvedld 6idIM @ Smieenst &L L
fHwrs wsBaupy OQFUSET. OHSU WLHMID DHESIT 2pBGWITT  afloment

3
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alusg geaed GBUHSAT. SN waBamy OQFules QuDHCmriTseie
almiuteend oipw  GersmssellEr 185 soisGeien 2 fenwenw
SINBgIGsTsTen Hervedd elLLSmTe.

Gx4= 20

06. “UNgsraiu sroiugHuls &o BAuHSsT o Gymwer - L&&F FLLD OHTLIUTS
P aATUYEITEFS 2 emiILTEIMNSS Qareighbd Curdeid, @evmienasullsd 2 Gyt
- LEGF UL elemiemibs(heESMEI  UTHSTIUSNE eldiud Osmeaii. @@, &6
BHuHset @evminasuled o Grrwel LESKS FLLSHA  OMIOTFSSHEG OBHTLBSHID
SIDFTNE  QUPRISISIT.”

- o Gymoent  LisE FLLSMG Slalpsd OQFuiw  BHOSDESST oy 2 el
aupEIdar. STsslULL aIPSHGSSE@ILET 2 10H LW pSTTUILGSHID.
. (20 yeefseir)

07. “EVEINS LTSS FLL  (IPMDEDID  QEIIMITE) GBS BLILSTED, 2 cusenmaiul
Wrsrer FlL (Wenpenwssl opEBTEGCs OFwupubGsHsLILGESamer. aaGeal, UG
gLL  (IpODMIDBEHHEG @emLuled Ued  (WPIWIUT(hHE6T gNUBHENED  IHTUTTHHE0
QuieoUTeaTSHTGLD.”

SHSMBW  (PIRTUTHSMNE  SEILMBS  Supopd  STouspEfu o g
AunTHsenen 61(1DHI%b.
_ (20 yeefseir)
08. Aeiteuld Hemeoliydbsen a1 Fni@ iy eTipsis.

- (o)  Sgmo Femu
- (o) odsaeryd (Adhikaram) geaifaenw BHwenmil Uesige
- (@) s stoluGHular  Gurg TF@IHE UPEBIBLUULQHHS BHHmD
SIRHBTTBISEIT
() gL
(2) SHameu
(4x5= 20)

ugliyflento QUDDS



