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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANI'_I‘IES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME

FINAL EXAMINATION -2013/2014

PRINCIPLES OF EQUITY - LWU1202

DURATION -3 HOURS

DATE — 19" February 2015 TIME - 09. 30 am. —12.30 p.m.

Total No. of Questions : 07

Answer FOUR (04) questions selecting one question from PART I and three questions from
PART IL

“Candidates will be penalized for illegible handwriting.

PART 1 - Principles of Equity

Answer only one (01) question from this part

01. “At its root, equity is concerned to prevent a defendant from acting unconscionably in .

circumstances in which the Common Law would otherwise allow the defendant to do

95

SO...”

Alastair Hudson. Equity and Trusts, 7" Edition,p.23.
Do you agree with the above statement?

Discuss your answer in the light of nature and development of the principles of equity.

(25 Marks)

. 02. (a) Shihan applied a loan of Rs. 10 million from CDB Bank. He was required to provide
two sureties. Shihan’s farther and his friend Nimal signed as sureties. A year later

Shihan who became addicted to drinking and gambling, was deliberately defaulted on
1



03.

(b)

(a)

(b)

paying installments of the loan. By then Shihan had exhausted all his assets.
Therefore, the CDB Bank sued Shihan’s father and charged all the sum against him .
Now , Shihan’s father is going to sue Nimal to charge half from the money he paid
for the bank. However, Nimal contends that it was Shihan’s father who instigated

Shihan to involve in gambling. Therefore, he wishes to deny his liability.

Advise Nimal with reference to the most relevent equitable maxims.

(15 Marks)

Discuss the significance of the maxim “ Equity acts in personam” with

reference to the decided cases. (10 Marks)

PART 1II - Law of Trusts

Answer three (03) questions from this part

“The Court must not resort to Section 2 of the Trust Ordinance unless it is absolutely
satisfied that, there is no provisions in the Ordinance to be governed the issue of the

case.”

Critically analyse the above statement with reference to the applicability of Section 2
of the Trust Ordinance No 9 of 1917.
Support your answer with decided cases. (15 Marks)

Lalitha is a well known actress who owns a luxury theatre in Kandy. She wishes to -
create a trust on the theatre. Therefore Lalitha is going to include the following

statement in her last will.
“ I bequeath reasonable amount from the annual income of my theatre to niy
nephew Kasun hoping that he will continue it in the family.”

Discuss whether a valid express trust can be created on the above statement.

Your answer should be supported with relevant statutory provisions and case

law.,

(10 Marks)



04. (a)

0s.

(b)

When Kamala was working as a house maid in a middle- east country , she sent Rs.
1,000,000 to Gunapala and advised him to purchase a suitable land for building a
new house. From that money , Gunapala purchased a land in his name and promised
Kamala to retransfer the land once she returns to Sri Lanka. A few months'later,
Kamala returned to Sri Lanka aﬁd requested to retransfer the land. Now, Gunapala

refuses to retransfer the above land.

Advise Kamala.

Would your answer be different if Kamala is the mother of Gunapala?
Give Reasons.

(15 Marks)

Nehara, a wealthy businesswoman, formed a business of cosmetic importing with
the partnership of Samanali, a well known beautician. According to the partnership
agreement, Samanali’s duty was to promote and distfibute imported cosmetic items
into local market. Few months later, Nehara has come to know that without her
knowledge, Samanali has entered into a contract with a local company named
Sumudu Cosmatic Pvt.Ltd to provide them some cosmetic items at a lower price and

she has earned a huge commission from the above deal.

Advise Nehara.
(10 Marks)

Upul, Supul and Kusum are the beneficiaries of a trust of which Vipul is the trustee. Vipul

holds a 50 acre rubber estate and Rs. 65 million worth-gem collection for the benefit of three

beneficiaries. Vipul also holds 30% of shares in ABC construction Ltd for the benefit of

Kusum. Supul is 18 years old and he asks Vipul to sell the gem collection and give him the

portion he would become entitled. Unknown to Supul and Kusum, Upul persuades Vipul to

provide him Rs. 2 million from the profit of rubber estate to be utilized for his daughter’s

wedding. Meanwhile, Vipul arbitrarily sells all the shares in ABC Construction Ltd to Sunil

without informing him about the trust prevailed.
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Discuss the rights and liabilities of parties.

Your answer should be supported with relevant provisions of the Trust Ordinance and case

law.

(25 Marks)

06. (a) “The legal definition of charity in English and Sri Lankan Law are basically similar.
However, Sri Lankan law is signiﬁcantly much more wider on the aspect of public -

benefit...”

Do you agree with the above statement?
Give reasons comparing English law and Sri Lankan Law in the light of the relevant

legislative provisions and case law. (15 Marks)

(b) Discuss whether a valid charitable trust has been created in the following situations.

@) Dr. Somapala wishes to bequeath Rs. 1 million to provide Rs. 2500 a month
each for two young scientists in secondary schools to encourage and help them to

create new inventions.

(i1) Namal wishes to provide Rs.30000 for an annual alms giving in memory of his

father.
(5x 2 =10 Marks)

07.  Write short notes on any TWO (02) of the following topics.

(2) The rule against perpetuities.
(b) The beneﬁciarY’s right to follow trust property.
(c) Sectiqn 83 of the Trust Ordinance
(d) Trusts for unlawful purposes.
‘ (12.5 x 2 =25 Marks)
-- Copyrights Reserved. --
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