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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL V

FINAL EXAMINATION -2013/2014 -

LWU3314 - ENVIRONMENTAL LAW

DURATION: 03 HOURS

DATE: 15" December 2014 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08
Candidates will be penalized for illegible handwriting.

PART A - Question No. 01 — this question is compulsory (20 Marks)

1. Since the Eppawela judgment judicial activism on environmental matters has decreased
significantly in Sri Lanka. As a result development has become unsustainable and
environmental degradation and threats to public health and well being are not being

protected adequately.

Do you agree with this statement? Discuss citing recent incidents, controversies and

Jjudicial decision making.

PART B — Answer four ( 04) questions from this part ( Each question in part B

carries 20 marks)

2. “The protection of the environment is likewise a vital part of contemporary human rights
doctrine, for it is a sine qua non for numerous human rights such as the right to health and
the right to life itself. It is scarcely necessary to elaborate on this, as damage to the
environment can impair and undermine all the human rights spoken of in the Universal

Declaration and other human rights instruments”.
Weeramantry J in Hungary Vs Slovakia 1997 1.C.J. 7, reprinted in 37 L.L.M. 162 (1998)

How would you evaluate the above statement in relation to the human rights approach to
environmental protection? Support your answer with examples from both Sri Lanka and

other countries.



The government of Sea Land, an island in the Indian Ocean, expects to develop tourism in ¥
the country. It has decided to build a huge tourism park called Rock View which is half a
kilometer from the boundaries of Sihagira, a historical and archaeologically important
monument, and also a UNESCO listed World Heritage site. Part of the site is located in a
Nature Reserve called Green Forest the only remaining virgin rainforest in Sri Lanka, and

the habitat of rare species of butterflies.

Gold Tourism (Pvt) Ltd, a multinational tourism company signed an agreement with the
government of Sea Land to build a tourism park two months ago. It intends to develop the
roads around the park and build several hotels within the park boundaries on the Sihagira

side.

The indigenous people living in this area around the Green Forest are concerned about
damage to their traditional lands and are also afraid that if the project expands they will
have to shift from their homes. A religious organization has also protested against the
~ project arguing that it will impact negatively on traditional values and the culture of the

country.

Last week the government did a media presentation on the Rock View Park. The
Government spokesperson highlighted the tourist attractions in the area. Further, he
emphasized the importance of economic development and foreign exchange earnings to
the country in the aftermath of the thirty year civil war which ended about four years ago.
He pointed out the benefits of increased job opportunities and development of
infrastructure in the area. He also stated that the indigenous people living in the area
would be able to benefit from the development process and enjoy positive changes in their
life styles. However the government spokesperson refused to give any details about the

agreement or to answer any questions on the development plan or the procedure to be
followed.

‘Environmental Protectors’ is a nongovernmental organization which wishes to challenge
the construction of the tourism park and seeks your advice. Assume that the legal system

in Sea Land is similar to the legal system in Sri Lanka and advise the organization.



“An ordinance to provide for the protection and conservation of the fauna and flora of Sri

Lanka and their habitats; for the prevention of commercial and other misuse of such

fauna and flora and their habitats, for the conservation of the biodiversity of Sri Lanka;

and to provide for matters connected therewith or incidental thereto.”

Long Title of the Fauna and Flora Protection (Amendment) Act. No: 22 of 2009.

Do you think this Act has achieved these objectives? Discuss giving reasons for your

answer. What amendments, if any, would you propose to make the Act more effective?

b)

The Department of Public Welfare of Green Forest which is a developing state
ordered the acquisition of 100 acres of wetland to construct a high way from the
capital city to the airport. Five citizens wish to bring a case against the

Department of Public Welfare, preventing them from such acquiring the wetland.

Oxy Light Private Ltd.,in/ Green Forest was manufacturing ammonia gas. During
its manufacturing process, untreated hazardous wastes were discharged into the
ground and into the river Gangadara which is the longest river in Green Forest. A
non-governmental organization in Green Forest has filed action against Oxy Light
Private Ltd. In the Magistrate’s Court of Green Forest alleging that the discharge
of untreated hazardous waste had polluted the ground water and river. However,
the Company argued that they did not have sufficient scientific knowledge or

financial capacity to establish an effluent plant.

Discuss the above issues with reference to the principles and concepts of

environmental law that you have studied.



6.

Piyal has operated a Bakery in a residential area of Nawala since 1983. Kumudu ha‘*_y
been living in the house adjoining Piyal’s bakery since last January with her five month

old baby, husband and parents.

Kumudu complained that she and her family members, as well as neighbours, were
disturbed every day by the smoke and the smell from the Bakery. Kumudu’s baby has
fallen ill with breathing difficulties and a cough as a result of the smoke coming from the

Bakery.

Piyal refuses to install technology to stop the smoke and smells emanating from his
factory. He argues that he has been operating his factory for more than thirty years and
that he has obtained an Environmental Protection License (EPL) from the Pradeshiya

Sabha to carry on his business.

Kumudu and her neighbours wish to take action against the Piyal. Advise them.
Critically analyse the effectiveness of the legal regime for the management of
environmental quality and environmental pollution control in Sri Lanka. You must cite

statutory provisions and decided cases to support your answer.

Due to the heavy rains in Green Land during the last several months, several areas of the

~ central hills of Green Land experienced landslides. As a result of these landslides, about

500 people were killed énd about 2000 were displaced. The sides of the mountains were
severely damaged. The government declared a state of emergency and took measures to
re-settle the displaced people. Further, the Soil Conservation Department declared
several areas to be high risk zones and took measures to evacuate people from those

arcas.

While the heavy rains continued the people of the high risk zones came to know that the
Road Development department indented to continue with plans to construct a road

through these areas. The people of the area staged a protest on the grounds that these



roads would aggravate the already damaged environment and increase the risk of more
landslides. They threatened the engineer in charge of the construction project asking him
to immediately cease working on these roads. However, the people’s appeals were

disregarded and the work continued.

You are required to write an article to an environmental law journal analyzing the law
applicable to this situation. Cite relevant statutes, regulations and case law in your

answer.

-Copyrights reserved -
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