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THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES

DEPARTMENT OF LEGAL STUDIES
LL.B DEGREE PROGRAMME - LEVEL V
FINAL EXAMINATION -2013/2014
LWU3311 - ADMINISTRATIVE LAW
DURATION: 03 HOURS

DATE: 10" December 2014 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Number of questions to be answered: 05

Candidates will be penalized for illegible handwriting.

~

1. “The High Court in a writ petition when examining an administrative order is not
exercising the appellate power but exercising the power of judicial review which is much
narrower than the appellate power.” Such judicial review can only be exercised on

Wednesbury principles”

Union of India v Bilash Chand Jain (2009)16 SCC 601-603 para, 05

Critically discuss the above statement with reference to relevant case law and

Administrative law principles

2. The District Council of Hillwood is a statutory body established under District Councils
Act. According to Section 2 of the Act (2) District Council shall, with the concurrence
of its appointing authority, exercise, perform and discharge within its District, any
power, duty or function conferred or imposed on, or assigned to, it by a Statute of a

Provincial Council.



In 2005 the National Building Research Organization (NBRO) identified several
landslide prone areas and it was recommended that the families living close by should be
shifted from the place and provided with alternative houses and the area should be
declared a reserve. The NBRO has informed the relevant authorities of its

recommendation. In 2011 the possible danger of landslides was further confirmed by the
NBRO.

Based on the recommendations of the NBRO the Central Provincial Council passed the
Disaster Management and Land Alienation Act and the District Councils were assigned
the task of allocating alternate lands to the residents of landslide prone areas under this

Statute.

Tophill Estate is situated within the Hillwood district and is one of the landslide prone
-areas that had been identified by the NBRO in 2005. There was a catastrophe in 2012 in
Tophill where more than 50 people were buried, and round 25 houses, a Hindu temple,
and schools were destroyed. After the tragedy whenever there is heavy rain the residents
are given temporary shelter in schools and temples and once the rain is over they are
asked to go back to their homes. The residents complain that due to these adhoc

arrangements their livelihood and the education of children are affected.

The residents have made several requests to the District Council to relocate them in a
suitable place as per the NBRO recommendations as soon as possible. However no

action has been taken by the authorities to relocate them.

Advise the residents as to the remedies available to them.

““... The breakthrough made by Anisminic was that as respects administrative tribunals
and authorities, the old distinction between errors of law that went to jurisdiction and

errors of law that did not was for practical purposes abolished. .....”

Lord Diplock, in Re Racal Communications Ltd (1980) 2 ALL E.R. 634 at pp.638-639

Critically discuss the statement citing relevant case law.

2



04.

The Urban Development Authority of the State of Restoria is a statutory body established
under the Urban Development Authority Act. It has power inter alia to demolish
unauthorized residential structures for metropolitan development and also to relocate the
residents of such units on alternative residencies with better facilities within the city

limits where they reside at the time of demolition.

The UDA has identified some shanties in the city of Selanica to be demolished to carry

out the metropolitan development project. ‘Dendora” is one of the shanties. The

residents of Dendora were asked by the UDA officers whether they would move from
their current premises and they had responded that they would do so if it was to a better

house (larger floor area) and also located within the City of Selanica.

Many residents who were not aware of the terms and conditions on which the proposed
houses would be allocated, completed the application forms issued by the UDA and
handed them over to the officers of the UDA. Thereafter the UDA ofﬁceré informed the
residents that they should pay an initial payment of Rs.50, 000 and a further Rs. 50,000

should be paid within three months towards maintenance and upkeep, and monthly

installments of Rs. 3960 over the next 20 years. It was also noticed by residents that the
new apartment units provided by the UDA are situated outside the city of Selenica and
that the floor area of the proposed new condominium unit is smaller than the floor area of

the houses they presently reside in.

The residents have been informed by the UDA to vacate their residences and move to the

new apartment units. The residents seek your advice as to the remedies available to them.

Advise them.

(1) The Minister of Finance and Planning of the state of Stateland has been given
power under section 2 of the Revenue Protection Act 1975 to make regulations
specifying a rate of duty on import of goods as the Minister thinks fit. The
regulation should be published in the Gazette. On 01% January 2014 the minister

3



made a regulation under section 2 of the Revenue Protection Act increasing the
import duty on all cement from 10% to 15% with effect from 01* February 2013.
The increased rates were due to be recovered from imports made during 2014.

The above regulation has been published in the Gazette.

X & Y which is a limited liability company which has been engaged in importing
Super Cement into Stateland from Kajkistan for about 30 years wishes to
challenge the validity of the Revenue Protection regulation made by the minister.

Advise the Company.

(10 marks)

(i)  Discuss the advantages and disadvantages of delegated legislation. (10 marks)

Stateland’s National Intellectual Property Department is a statutory body established
under the Intellectual Property Act 2000. According to Section 2 of the Act if anYone
wishes to register his/her industrial design he/she should submit an application to the
Director General of the Intellectual Property Department. The applicant has to satisfy the
requirements established under section 2 (2) of the Act. Fawzan has submitted an
application and fulfilled the requirements under section 2(2) of the Act. However the
Director General has rejected Fawzan’s application without stating any reasons. When
Fawzan questioned the Director General he stated that Section 2(5) of the Intellectual
Property Act states that “The Director General’s decision is final and conclusive and

cannot be question in any court of law”

Fawzan seeks your advice as to the grounds on which he could chaHenge the decision of
the Director General. Assume that the Interpretation Act of Stateland is similar to the

Interpretation Ordinance of Sri Lanka.

Advise Fawzan.



Critically discuss the advantages of declaratory orders and jurisdictional issues encounter
by litigants in seeking an administrative remedy. Your answer should be supported with

relevant case law.

Nishantha has been working as a security guard at the plant operation unit of the State
Timber Cooperation of New Lanka for about 10 years. Three months ago, an unknown
gang had entered the plant operation unit and stolen valuable machinery. Police
investigations have commenced. In the mean time, the management of the corporation
conducted a domestic inquiry and it was assumed that the negligence of the security
guards was also one of the reasons for the robbery. However there was insufficient
evidence to take action against the security guards. The security guards were warned by

the management to take due care in performing their duties.

On 8.11.2014 Nishantha was on night duty. At about 3.30 a.m. the Plant Supervisor Ravi
made a surprise visit and found that Nishantha was not at the security point. Ravi made a

complaint to the management of the corporation.

The management appointed a three member committee to inquire into the matter. Ravi
was appointed as the chairman of the inquiry committee. The charge sheet was issued
three days prior to the inquiry. Nishantha has requested the committee to postpone the
ihquiry as he needs more time to prepare for his defense. The committee has refused to
give another date. During the investigations Nishantha was told by the committee “we
assume that you are also responsible for the robbery which took place couple of months
ago in the plant operations unit.” Nishantha replied saying that he was not on night duty
on the day of the robbery. Nishantha has requested the committee to allow a legal
representative to cross examine the witness. The committee turned down the request.

The decision of the committee was that Nishantha should be dismissed.

Now Nishantha wishes to challenge the decision of the inquiry committee. Advise

Nishantha.

-Copyrights reserved —
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“BlHouTsd SLLeneT @am OFHTLTUTE aphsTenem QO miumer efuiamlium @eipled
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Union of India v Bilash Chand Jain (2009) 16 SCC 601-603 para, 05

@owuren STyF FLLD wpmid Biamss FlLs CariurthoseEbLear OHTLIYDISH
Gumanmul Famenn elordhg OLTTUIS.
(20 yeierflaeir)

afledeyl. TaI L &eu, I’ L gFeoudst &LLSHM &P opTUsSILLL @@
Budés’ L owenpiungh. slLgHar dfla 02 6@ DTS, WTEILL FMU, S
Buwienr  oHery  Fouulea  FOLSHSILE, SIH IDTOILL  6160D6BEG6T  LDTEHTEwT
sooulsr BwHF FlLD QENE S SBNG SefsslulL VG B B
SOVG  SIBDG GNHOSTHGSILIL  Sioeg  elFssiull  ge@mId BT,
SLeM Sie0evg Lel asueupenmi NFCwrdes, BeopGamn wHnd <pHm GeuemiGHLD.

2005 oub openi® Gsdw ULl opuey enwwid (NBRO), wewr &ifley oumuwid
JOULSaL U LNjCHEmEMmeT BEBIGMILE. ASSHILE, ASSmeW LFGHemiseied
o eiten @GBLUBEISsT Gaum BLEIGEHHSE WIHDUILGSIL T, JUTEHEHSHS LTHN il 6
ausHosei  eupmislUL  GeuewiG  eeeyd, bl UGssd  @amSsLULL @O
WyGsswrs  UrsLaniu@ssiur.  GouaiGh — aae  furis  Gguigs.  NBRO
oI HUTTssmen QUITHGSTN ST FMUBEHSE ANIHDSI. LD Fifloy
Ut gouLssmgu  IyGsemisel NBRO  eflenmed 2011 opb  opemih  Gogid
2 _mFUuBGHSUULL G|
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04.

NBRO eyenLw Aunissenen SigluenLwitd Qosmeni(h, WHSHU OTHTHN Fmu AMTHD
(paTenIDSHG I WHDYID STl  mawalliys FlisHms BopGaund FslLsdar &
TaIl L FUsEHsHE wen Fie ourwl LNFCssmiseiled 2 eitem  suFHleuTeniaEns @
WIHNIS SHTENBMENT @HIDHEGHEUSNBTET L6 UIPHISULILL GI.

GLTlaled Gamiid enlevail T LsHsd o eitem, 2005 b pewiG NBRO allanmed
GenmisTamiul L wewt &fley Sumwd gouLdamgw NFGssmiseiled @aimmT@GWw. 2012
Spib opewi GLmieelsd  Cupifley @&mI  goul®G, 50 Guir  eignIs G
UMW eRTL e, oMb &onm 25 eihsel @M @ha DHOWD MDD UTLEFT®ESHE
aaiuaTad CFsmLBSN. Qb JMTISSGHET e, sbawwrer e Guuisem
Gurg oEIGeTen euHelleuTeniiaal UTLFTeNEVH6T WHDID CaTalsdsailed HnaTedsomes
HEIG  MaGSILUBFZILET, LMY @UHS LISIET S50 aiheEnHGHSF OFesinTm
ussllasiuGalT. @HSmaU  SOHBT0H  GOUT(HHET SHTFENIOTS, SHOGH UTHEUTSHTTLD
wopd  Jeemansaflet  @evel  aeiuen  urTHasiul(Betenstas  FCsFaurdlmen
wenpul(halermeri.

WrGssandl@mel  wreul L gemubE NBRO eiet  Aurnisseder  Uysryd, Oeaug
Fe6ArHH0 S QUTHSHLOT @B SLSHO Wend  (GQUIDTSHIOTY L6
CousmiGCaETeiGmen  alBHHNT. eaflaid, SleuTHenet Bend GQUIDTHS GBThH6N
6% BLalgSmEBHmenud BnbsTsienalsdensv.

NyCasaaTdseEnsE GHhosHagul Hamjamisament udfl SleuTseEbsd pBemsmer

QULDBIEH .
(20 yeefse)

“..BliteuTts Fmusel MDD SHSTY  Fenussl QBTLIUTE  BUTUTHSSHIMES

situTHul L &Ll MenpdeT  wpmd BHurTwrHéssHne o rull Ll Nmpae

aETUDMIGE @eLuleonen  Goumur®h eflalefls  aupHEled  HHTHBHUULL  HeHL
(PeVLD BEML (PN GBTHESEIGEDHSTS BEV6VTIDED DpbEUILL BHET6NSI. ..”

Lord Diplock, in Re Racal Communications Lts (1980) 2 ALL E.R. 634 at pp.638-639

@epwiumen STiLEF FLLHGILAT RdbamDenn eMDTHHH SpTTUIS.
(20 yeiefseir)

QredBLriw owdar wrpsr olelmpsd oPsty Fmu, wiksr delmsd dHsTy
goou (UDA) sliLsdear & evsmissiulL BudHFsiL Senwluraipr@. GFFemu
gmaiw  ofemrsesLal BE5  olalhsd  CrresmsEbssTE  AHSTILD
QUEPILLTIO Semésiu’ L aflilL  slLewblybssamer  SHmSUUsDEG DIHSTILD
Qaramigmbss. Celd, SSGSMEW  DmwlySeiled 2 _eien  sudlalLeumenisemen
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05.

Sleuamolisel sisHOUUGHEn Curgl FNnHE FHHEHLAT DeuTsen aufleHs eumalam
BT 6TEVE0 608 () 61T LM auFITNLmisel QULPEISLILI(HEUBM(EHLD ENEES 0 ih)
OsreRng (HHBHHI-

Ba7 SlelmpsHHs HLHms BoLWPmDUIUGHHUSDNSTS dsHOUUL  Ceusmiigus  &lev
Gafluymmisenen UDA  GQgeorefsr BB S0 B\ DNEIDHEHITL G “eHBHTyT”
Qenmisrauiul L Gafiypmseilsd @apT@L. OsBEHTIT  sudhelourenisefl b &g
sCutensw  afILsH0 @mba  Goum eudliLmsefled  IHPOIULLTO DBIG
Qeevausm@ &wsoT eaaumg UDA eolar ofsrissr alsrfisgai. oisng Hnbs
o@m aipn (algmevwmen seniugiy) ICHCausnen ienau QFOTNET HHJ 6TEVENEVEH S 6T
SMWSHSIUGLTUIET HTID STy CFedeusm@ almUUL earsh CoflalsserT. |

o §Bsfeaiul L oiBsen eeleuTn MWSHSUUGL 6TUg ] UDPL  BUGseT MDD
Bubsmaisamen  ump oflwrgs us  eudelLeumenisel UDA  aflenmed eupmisOulL
ellewieuiiiull  ueuBIGmenl UTeHEH GCauig UDA ofsriiseild msalsbsani. oiger
Ueient UDA oidasriasst  eudelLeurenisefiLid  epum 50,000 g  SLJbUS
Gar@uuaeuTsa|n, Gued apur 50,000/~ & sLLLSHMSU UFTofiusnNsETEaD  (paID)
THEIBEHSG6 QFSHIUL  Cousmi(BlD aead  MMID  WISTHSD  aHuT  3,960/-
HoUMEIH S L6l  SiglienL uflsd 20 QJ@L_ asTelIuGHGHG WGHIuambms 6CFasHs
Gauswihd eaiemoyd  oiflalgsant. Gueid, o H8sAdssiulL  yYHu bHEG  WTY
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