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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME — LEVEL 6
CONTINUOUS ASSESSMENT TEST 1-2014/2015
LWU4323— LABOUR LAW

DURATION: 01 HOUR.

DATE: 08" September 2015 TIME: 02.45 p.m. — 03.45 p.m.

Answer one (01) question only

Candidates will be penalized for illegible handwriting.

01.

Arjuna providés his service as a florist to New Drams Flora (Pvt.) Ltd. The Company
collects decoration orders from its customers and passes them to Arjuna. Arjuna hires
assistants for his work with prior permission of the Company, and uses his own
flowers, structures and equipments. However, the New Drams Flora receives charges
from the customers and pays a commission to Arjuna every month in accordance with
the number of orders executed during the month. During the continuance of the
contract with the Company, Ariuna cannot involve with any other private work, and he
is expected to be in the Company premises during normal working hours of the
Company. But, Arjuna never signs the attendance register. and he is not entitled to
year-end bonus. The Company pays the year-end bonus to all other workers.

New Dreams Flora intends to terminate the agreement with Arjuna and recruit a florist
to the company.

Arjune seeks your advice as to whether he is a workman of the New Drams Flora (Pvt)
Ltd.

Advise Arjuna with relevant tests and case law. (20 marks)

“If the employee is found wanting in respect of his work, conduct, temperament,
compatibility with the organization and his fellow employees, or any other matter
relevant to his employment, the employer is entitled to dismiss the probationer.
However that right is not absolute, unfettered or unreviewable”.

Mark Fernando J. in State Distilleries Corporation v. Rupasinghe (1994)2 SLR 395 at
p. 401 '

Critically comment on the validity of the above statement with reference to decided
cases. (20 marks)
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