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THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL 6
CONTINUOUS ASSESSMENT TEST I-2014/2015
LWU4326 - LAW OF DELICT

DURATION: 01 HOUR.

DATE: 11" September 2015 TIME: 2.00 p.m. — 3.00 p.m.

Answer one (01) question only

Candidates will be penalized for illegible handwriting.

01.

Nimal and Mala are husband and wife. On Friday evening after they came home
from work Mala complained that she had a sever headache. After a few minutes
she started to vomit. Nimal immediately took Mala to a private hospital which
was close by. The Doctor in emergency treatment unit examined Mala and

advised Nimal to hospitalize her as soon as possible.

Mala was admitted to the same hospital. But when she was taken to the ward, the
doctor in-charge of the ward was not there. The nurse on duty at that time in the
ward consulted a consultant by telephone. The Consultant stated that he was
unable to come to hospital at that time. He instructed the nurse to give Mala
medication for the pain and stated that he would come the following morning to
examine her. However, a few hours later Mala had a stroke. She ‘is now

paralyzed and bed ridden.

Mala seeks to sue the hospital and the consultant for damages.

a) Advise her. Support your arguments with the help of decided case law.
(15 marks)
b) Would your answer be different Mala’s stroke was caused by a tumor in

her brain? Would this be beneficial to the defendants? Explain.

(05 marks)




02.

“When considering the area of negligence in the Law of Delict, Roman Dutch
Law focuses on the legal interests of the plaintiff that may have been interfered
with by the defendant. On the other hand, English Law focuses on the defendant
and whether he/she had a duty of care towards the plaintiff not to infringe the

rights of the latter in the given situation”.

Compare and contrast these two approaches. Which approach do you think would
support a fair determination of negligence? Explain and support your arguments
with the help of related case Law.

(20 marks)
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