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Sriyarﬁ Silva v Iddamalgoda, Officer-In-Charge, Police Station,Payagala and Others (2003)
1 Sri LR 14, at p.21,Per Bandaranayake,J.
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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME —~ LEVEL III

CONTINUOUS ASSESSMENT TEST I-2014/2015

LWU1412 - LEGAL METHOD
- DURATION: 01 HOUR.

DATE: 09" September 2015

TIME: 12.00 noon — 01.00 p.m.

Answer one (01) question only

Candidates will be penalized for illegible handwriting.

01.

02.

“In my view a strict literal construction should not be resorted to where it
produces such an absurd result. Law, in my view, should be interpreted to give
effect to the right and to suppress the mischief”.

Sriyani Silva v Iddamalgoda, Officer-In-Charge, Police Station, Payagala and
others (2003)8 Sri LR 14, at p. 21, Per Bandaranayake, J.

Do you agree with the above statement? Discuss with reference to rules of
statutory interpretation. Support your answer with authorities. (20 rharks)-

“The doctrine of judicial precedent lies certainly at the heart of the common law
legal tradition. It requires all cases which have similar facts be treated alike.
However, critics of the doctrine argue that it can unduly restrict the development
of law and warn that the strict adherence to it would lead to injustice’.

In light of the above statement, discuss the following with reference to examples
and decided cases:

a) The difference between the concept of ratio decidendi and obiter dicta;

(04 marks)
‘ iginal, binding and persuasive precedent;
b) The origina g p (06 marks)
c) What are the techniques/tools used by courts and lawyers to avoid and

imit th lication of binding precedent?
limit the applhi | gp (04 marks)

d) - Do you think that ° judicial precedent’ significantly impedes the creative

tivist judge? :
role of an activist judg (06 marks)
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