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THE OPEN UNIVERSITY OF SRI LANKA
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME — LEVEL 6
CONTINUQUS ASSESSMENT TEST II-2014/2415
L.WU4326 — LAW OF DELICT

DURATION: 01 HOUR.

DATE: 16™ November 2015

TIME: 1.30 p.m. — 2.30 p.m.

Answer one (01) question only

Candidates will be penalized for illegible handwriting.

01.

02.

“The maxim res ipsa loguiter does not relieve the plaintiff of the burden placed
upon him of proving the defendant’s negligence, but is merely a method which

may assist him in doing so”.

Discuss the maxim res ipsa loguiter in the light of the above statement citing case
law in support of your answer.

(20 marks)

Kamal is a student who is studying at Peradeniya University.  Last Monday
morning he got on the bus to go to university from Gampola. The bus had started
late and several regular passengers on the bus were late for work. Some
passengers asked the driver to hwiry and he started driving faster. When the bus
was going downhill and round bends the driver suddenly shouted out that the
brakes had failed and he could not slow down. Kamal who was standing near the
open door panicked and jumped from the bus. He rolled down the hill and was
injured when he hit a rock. However bus driver was able to stop the bus. But
Kamal wishes to sue to bus driver. The bus driver argued that Kamal had caused

his own injuries by jumping out of the bus.

Discuss and advise Kamal. Support your argument citing case law.

(20 marks)
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