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THE OPEN UNIVERSITY OF SRI LANKA

FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL VI

FINAL EXAMINATION -2014/2015
LWU4321 - JURISPRUDENCE
DURATION: 03 HOURS

DATE: 06™ April 2016 TIME: 9.30 a.m. — 12.30 p.m.

Total No. of Questions : 08

Number of questions to be answered: 04

Candidates will be penalized for illegible handwriting.

01.

02.

“The concept of natural law is confusing. It is changing and self-
contradictory...Hobbes treated natural law as a shield to maintain status quo in
the society and Locke used it as an instrument of change. Thus, natural law was
accepted both as a shield and as a weapon. In the modern times as well it is
universally adopted both as weapon and a shield”.
R.D. Yadav, Glimpses of Jurisprudence (1989). p.74

Explain the philosophical foundation of the Natural Law School and discuss how
natural law principles have been used as a shield and a weapon in contemporary

legal systems.

Support your answer with examples drawn from two (02) jurisdictions.

(25'marks)

(a) Explain whether the following would be included within the term ‘Positive
Law’ as propounded by Austin.
1. The Urban Council of Siripura passed a regulation prohibiting
dumping of garbage on river banks.
il. The International Labour Organization adopted Convention 138
which provides that the minimum age for employment shall not be
less than the age of completion of compulsory schooling.

(7 %2 x 2 = 15 marks)
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04.

(b) “The sovereign’s power cannot be legally limited”
Do you agree with the above statement? Support your answer with
relevant authorities.

(10 marks)

“Savigny’s concept of the volksgeist gives rise to a number of fundamental
difficulties. First, to postulate the existence of a collective “spirit® of a ‘people” is
starry-eyed, if not simply misguided. Whether it was possible to describe earlier
societies in this way is, at best, doubtful, but in today’s multicultural,

multilingual, multi-faith nation such account is problematic.”

Raymond Wacks, Understanding Jurisprudence an Introduction to Legal Theory,
3 ed. (2012) p200.

Discuss, in the light of the above statement, the strengths and weaknesses of the
Historical School of law.
Support your answer with relevant authorities.

(25 marks)

The Ruhunu Municipal Council (RMC) has decided to widen the existing garbage
dump area up to Walithotamulla which is a residential area. The Youth
Association of Walithotamulla organized a protest campaign against the above
decision and demanded that the garbage dump be relocaed instead of being
widened. Their reasons for this demand were as follows:

e The RMC dumps garbage at the site on a daily basis and it has caused
health risks to residents especially the children, the weak and the
elderly;

¢ Local water sources have become unfit for human consumption as a
result of the accumulation of garbage;

e The Ruhunu Primary College, near the garbage site has been
indefinitely closed due to the unbearable smell emanating from the

site;



05.

06.

e The garbage dump has affected local trade activities; many shops were
forced to shut down;

e The ‘Right to Life’ of citizens has been drastically affected and it is
duty of the State to remedy the situation.

The Chairman of the RMC states that they would have to spend an additional 12
million to relocate the garbage dump, and that this would adversely affect the
welfare programmes initiated by the RMC for children in the area. He also states

that such expenditure would impose an unnecessary burden on public finances.

Analyze the above situation of Walithotamilla from the perspective of the
Sociological School of Law.

(25 marks)

Critically analyze the philosophical foundations of the classical Marxist
standpoint which describes the law and the State as instruments that protect and
reinforce the rights of a certain class.

(25 marks)

Amal is a citizen who lives in ‘Colombo’ city in the State of ‘Lakna’. He has
filed a case in the Supreme Court challenging an income tax regulation passed by
the Municipal Council of ‘Colombo’. This regulation vests the power of
collecting income tax on a particular officer, who may be appointed by the mayor
of the Municipal Council. Amal’s argument is that empowering the mayor to

make this appointment could lead to arbitrariness.

The counter argument of the Municipal Council is that the new tax regulation has
been duly passed in accordance with the power granted under the Municipal
Council’s Act of 1970. The Council further argues that this Act has been enacted
by Parliament according to the general legislative power vested in Parliament as

the institution which exercises the legislative power of the people.
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08.

Assume that you have been assigned to prepare the submission on behalf of the
Municipal Council. Prepare this submission evaluating the above factual matrix
in the light of Kelson’s Pure Theory of Law.

(25 marks)

“The law of the state or of any body of men is composed of the rules which the
courts, that is the judicial organ of that body lay down for the determination of

legal rights and duties. .. the courts put life into the dead words of the statute”.
John Chipman Gray, The Nature and Sources of Law, 2" ed. (1924). p84-125

Identify the jurisprudential theory that underpins the above view and discuss its
applicability to the Sri Lankan constitutional framework.

(25 marks)

“The Scandinavians, despite their shortcomings, revealed an aspect of law that

offers rich intellectual rewards for scholars willing to explore the psychology of

b

law

Prof. Suri Ratnapala, Jurisprudence, (2009) p.116

Do you agree with the above point of view? Analyze the relevance of

~-Scandinavian Realism in the present social context.

(25 marks)

**% Copyrights reserved ***



@evmIns FMhe L6DHM0HHIPEHLD
wrepialwed Fepsailehepmer LLLd

FlLomenll ulLiuglys Sl - wlew - VI
@il uflens - 2014/15

glLalwed — LWU4321

&meowd : 03 wenllGHuimevmigsel

SHad: 06 glyed 2016 ‘Cmyd: p.u 09.30 - Nlu 12.30 euemy

Qurgg ellamssetien eenianilsmas 08
allenLwieflss Geusmngus allaimssefianr aamienldans 04
QOzeflouny maQULIIRSHIEEEHHE Ueellse @&ammaésiui.

01. ‘Bupmas  FLLID ea@id SBSCHDY GWUUSTLTEIS. SiF  LIHOOMLSETDE
GTOILIGIL 6T, &W (prewiuT(hemLwigl... Hobbes &gupasded <16 wrprs mHensouled
USHBUUSDSG QuUDmasF FlLSHma @m GCasLwionss swmHami. Locke
wrHpSHEs @ smalursl  uwaLUGSSHaTT. opules, GUbmSF &L LIOTeIg),
SpWSWD oD CHLWID 618Im @HeuTpis gomiseaTeTeniul L gl. Belean &TeoShHeid
DG SLUWFHLOTHELD. BaLwior®sed DM HBHI0SH fHwres am&sBuipyF
Qeuwutul Gefreng).’

R.D.Yadav, Glimpses of Jurisprudence (1989)p.74

Bupmass FLLE fbsmerl WflelaimLw SoaeuTiss SigliumLulmer  alemd @, s.
Gogyiid, &w&.nm& sLL  wpempsefled Gupmad FLL& (85nLun(B5m 6TEUEUT M)
(BEBLUJLDHE,&.]LD @&mg,mrr&mw UWSTUBRSSUULQHEEDEHI 61681 S TTUIGH.

2_10g) eflemL_ufemen 8n (02 fururdéssissisd @mBH  GHSHBOIULL
2 _FTJeRIBIGN6NES QEBTMBH DSTTUILGSHIG.
(25 yseefaeir)

02. (@)  gavflamed elufldsiulL Lyeverhleurssd s LD aiaim GaTeoedaniei 1Neseu(meuem
2 _6I6NMBIGLION 6160 661Tdh (.

0 Sflyy  eeid  meEr  Fmuulemed  BHopGaumplulL  SpHDEIS]TS6ed
GUMUSBmET GallUSMeT HewL QFwud @uomig ailg
(i) - sTeuBss Qs mflevrsniseir gemwliy  Qamhlsd  yflugmarear  (Gembsul g
T T awWGssmeownamg,  SCLTW  UTLET;  QeuSmenl  uisd | @suiwn
awdlenet  alLd GompauTs QHSSOTETH  eem 1386 FLOMTWS NS SH
mBCWMNLEF Cauisg.
(75 x2=15 yereflsei)



03.

04.

(@) “@ompend JFETIoreag FUL FHUTE euenFumibsiuL (PQUTSHS”

BT GuesTen sFmPOmILe 2 LauGASINIT? QUTHSSTE  JNSHETTHISEHL 6
o 105 elenLent! SLETIULBHSIS.
(10 yeiefaseir)

volksgeist upmdlw  ‘Savigny’ e enLw &BHCSOUTEIH, U SQlUDLE HloboHe0S6
SN UPUGSHHBEGDSE. (PHOTUSTE, ‘WoHH6NGE Gl B pHOM alaig
@muy umm  eGHBasTAT QHBTeTeumH SHDUMSTWTET  @EIOTGL.  DieucuTlsdsvmalipev,
a1, Soupmen  euderl (bhHed L HGW. STLUBTEY  FepsmeaiGn Geleusmnauisd
alufliiugt  Apliures weopullsd  grhHunastTes SHbSTOIWIL  FHsHsHHDGIIW
@EEMHGS @SODU  UETeNIDd  HeondTy, ustGmyl,  UOBLIGmSSEmEITU DLW
Bpa5H3HB0 Lysfemend@fluig”.

Raymond Wacks, Understanding Jurisprudence An Untroduction to Legal Theory 3 ed.
(2012) p200.

GwBs0 o _eiten  FGapmet  enieiewiufled eugsormm FUL  Hpgeners  Gflefeng  usod
WHMID UeveITEIGMeT DpJTUIS. 210G el ullenen QUTHSSIOTET  DIH BT IS N6
OCarei(h SpBTTULGSSIS.

(25 yeefMaeir)

&EH6M  euALIUTgCohawnen  euslOBTLL(PV6Y  UmFHGL  HHCUTMHHW  GHLenu
Galsgw  @LHFmar  alFTowrdGusnG mavawm wripsy  Fou  (R.M.C)
Sroreigaienengl. aelQsT L (1psbe0 @enenehi &misD Gmsapiul L  SioraiSHnE
aFlgras e Hiiyl  Gugeml @eenen  gour®h QFUISCHTH, GUL  (GeIEGLWD
@mersmgj alfleurdsd  QeuwiuGausn@Gl udeors  LSeTmwESILIGHSHE0 GousmiHLD
aaab GCarflwg. RECHETHHMBHEDHEHETH JeUTH6NG] STTMIHIGST  LISTEUHLOTDTS
BmHIHe.

" Gom.s ey @euellsHHC0  Hanwd @Uemusenst  GalIuBsTH,  ig
UyBxgeurfseng|, alGsL o, Heltemeneseit, LIGUGIGIILOT GOT6UIT S 61T LoHmILD
WHCWTHeNg FHTHTIE CaBEHEHHE aubalEsHmeEHMGI; v

* Guemu  Hyeteleng elemeneurs, o BTG BT (PeEIEST NS  HIBTeYHGU
QuTHSSIHmensuTs e 6U(H SleTMen; -

" GUMLSMETE GAEGEL ALSHDEG iemenouled e;qmwrj,gsﬁsﬂv@m"@ BHENOIL
seoTAuTes), sisuel_sHed @bl apwydein FdHbHs WQWTS  SITHTHDD
STJEIONTES ST auenFwlenmuileiiil epL UL (Beieng;

" Glus  Gelweoreng, o eTBTE eNUTUTY BLeUgSHMEHMST  LTHILEDLWE
QFUIFI6TENGL. LD HMLG6T B Blenevdb@Hd SHeT6ILIL (HaT6me;

= Oyengseng] ‘o_ufi SUIT LDUSMEBT 60T o_flemwwreg)’ 616316 LOULIT LI

urdesiul(hetengl. @FGWBHmSGH  UfETrn  eupmIGug  ANTHaienLw

&L DLW (GHLD.



05.

06.

H.0T.F ST, GlmU GHels@h BLwraig WBamamodsiu®Gausng 12 wededwer
epuT  Guevdlawnas GFsveuflédsiu Gouatngulma@w aaudst®h, @& QuiyGss
DeTenen®dEpédaTed Gan'an WIhs) Fmuulamed o pbildsiulBeren  beosifl
Papsdeensd aHyrenr  urdHiyssmst  gouBGHHID eamTi.  Seud  Gogid
SGHMmBWL  QFveuTeg, QUITGIdseg BHUTID udwopn @’ GuTMILTmeaE
&WHHID eraed QHflalbsmi.

FeLp@BaIuIeD fbsemenll 19fley &(HHGHH BN SiQLILIEnL UT60 BmHS
U@L L (peve NyCsaFHHeIEHI GoaeTen @Bemsoulenar u@liuruia GFwis.
(25 yeerflesei)

G&Ne&s doo  aglusseiiaienLw 2 flenwsenenll  UTHSTHGWL  wooid el
SpOLBGSSID SHMSTE  FULSHmaD, ogdmayd eluflsdaim  upamoaTs
wrisHerv Apsmanulaig SHHEUTTHS igluenL ulenen &Sids FHUTSEN LGUUTLIER]
QFu1s.

(25 yeieasir)

DIDED  GTEITLIOUGH, 6VEEN 6eTeID SITAE BEFOWLTE DT GHTATHOUT @60 audldELD
ﬂgsm&(au_lrr@susmeurrs&r Qa&TQ@eombdBur MBSy  Feouwleimed  BlenmGsummiiLL
AUTHLDTEST 6ulf] @g&_ﬁrruruﬂ&m RuWEIE aHowramerns GCxetela@lubGdhd, o wi
BAHSIMG S0 AUPEG QRMDS HTES QFUigleTenTal. @euGeuT(pmIE eelHureag,
@MNS5H 2 _$HBWTSHSOTToUHEE 6U(THLOT 68T auflullen e GaafluugmaT e
a@ﬂ&ﬂg,&)ﬁmm UPRIGEGDSH. SSGGNHS 2 HHOWTHSST  WIHSJ o
Guowlfleonmed @u_lwsmo QEFUIWICILL6TD.  SIDedEIenLUl  aITSMeIg,  GLWmHEE
@mﬂmwmgﬁmm C BunOETeTeUSMEST 6T SIF BT GFenent 6ULDIBI(GH EUSTEITH)
a‘(Sg,&ﬁe;gﬂ&;rrug',ﬂﬁ)@ QUOUIENIDES (IPQUILD  6TEITLISITGHLD.

wrbsy goulag eadisursorerg, ydw sufl QBN eudwmeng 1970 oyb
SEWI(H WTHE] FoL FLLSGH S PEISULLL AHSTTSHNG DiDOW PHOWITS
Q)‘]smm(%squ)UUL(Bmengu GIUTUST@GLD. WOTHSIFML, SFFULIOTHIG DEHBNEH FLLEUTEHS
@lﬁ&,rrugsﬂanem BOLIPOULGSSID Bnieussith sTeienith susnaulsd LTFTEHOSmSHNE
m@r&:a&uuu_ Qurgieuren  FLLouTES AHSTIHIDEG SHIOW unun@wmmg,gﬂsmnm
%&,&,UULL@ ot G eumdll L.

Lgri[f,eség Femu FNTUTSH FLOMLILIENILD Qe 6N MET S swrfllugmHsers B
,rf;]m@é'aaﬂut@eﬁa‘?fr' 61601 DG,

@&m&@]mLm slLSgmImws:  Gariurliger  eenemilulled  Gogvisiten  Blapalenen
mﬂuﬁ@ Qauig) @&&wrruusmg;gf,]smsmg Wil @ s.
(25 yeteflaeir)




07.

08.

“omfaoLu  200g  gezamid  walss  GuelaieLw  SLLD  eauuGsugl
SiBGUalgmLw BHFTT o miurer BHoaprseiame, FUL 2 flenwasT wHmib
SLENWSET UHPW STOTEIRSMET UGSSHISmuID elfsag GFTsmauT@h. BugF
slLsHmoLL @obs Carhaensd 2 ult Qer®lug BHwsimmsGer”

John Chipman Gray, The Nature and Sources of Law, 2 ed. (1924). Pp84-125

Guomeapliu’L  SHESHIHEG ApSTUEMNGGSD  FlLalusd GaTLumigenst DL UWITETLD
sewi(h, @omemnd oduemwiys  slLenwiled  sigaiemrw  HFGwrssglenen
LTI, ,

(25 yeieMeir)

“cromemigBeanelil  euTHEeT SeUTHENG GHPUTRSMET QUITBLUGSSTSI, cueTlbS
g@m&nﬁ"ﬁhm@wﬂa‘amm AUPEIGBHIIQUI FLL SDFD @eilenel  He0alDTSISEHH S,
FlL wamelwed  uHB  opuiey QEFuud  elBlusHmer  FHUGSSILD  sumEuied
QeusiILGsHei”. '

Prof. Suri Ratnapala, Jurisprudence. (2009)p.116
@mﬁjgnmljuﬁu_ BMHGBBHILST BT o LauGaiyr? spurengwl Fepdsd s LaLIIG

evaenngBaalil Goutulwsd auTsSHeT QsTLIymLmD UubhM UGLUTUIe] Q&uis.?
‘ ' (25 ysitefllasir)

-Lgliyfleno  GLDMSF



