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THE OPEN UNIVERSITY OF SRI LANKA _
FACULTY OF HUMANITIES AND SOCIAL SCIENCES
DEPARTMENT OF LEGAL STUDIES

LL.B DEGREE PROGRAMME - LEVEL VI

FINAL EXAMINATION 2014/2015

LABOUR LAW- LWU4323

DURATION - 03 HOURS

Date : 19% April 2016

Time : 9.30 a.m -12.30 p.m.

Total number of questions — 08
Candidates will be penalized for illegible handwriting.

Answer five (5) questions only.

1. “Contract of employment is no longer a contract between an employer and an employee”

Do you agree with the above statement? Give reasons for your answer.

(20 marks)

2. Mayura, Mala and Nuwan work in the Sun Beach Hotel situated close to the beach in Negombo

coastal area. In 2008, Mayura joined the hotel as a chef on contract basis for a period of two years.
His two year contract was renewed several times. However, the Sun Beach Hotel has decided to

terminate his contract after the expiration of the current contractual period.

The Hotel engaged Mala as a cleaner when existing cleaning staff was inadequate in 2012.
Payments were made to her at the end of eachﬂday by the supervisor of the cleaning section.
Recently the Management has decided to terminate the services of Mala due to a dispute with the

supervisor.

During the height of the tourist season, the hotel employed Nuwan as a tourist guide due to the
increased tourists arrival. Season is now about to over and the Management has informed Nuwan

“that his services will end with the end of the season.

Mayura, Mala and Nuwan are demanding that their services should be continued with the Sun

Beach Hotel.

The Management of the Hotel seeks your advice regarding their demands.

Advise. (20 marks)



3. “A Labour Tribunal ... are required to do what is just and equitable and it is expressly provided
that a Labour Tribunal when dealing with an application is not restricted by the terms of the
contract of employment in granting relief or redress. In the course of hearing an application a
Tribunal may be informed of the terms of the contract but it is not restricted to giving effect to
legal right™.

United Engineering Workers’ Union v. Devanayagam (69 NLR 289)

Comment on the above statement with reference to the powers and functions of a Labour

Tribunal under the Industrial Dispute Act, No 43 of 1950 (as amended).

Your answer should be supported by relevant legislative provisions and case law.

(20 marks)

4. Seven Star Garment (Pvt) Ltd is a leading apparel manufacturing Company in the country and it
employs 700 employees. More than 70% employees of the Company have membership in a

Trade Union in the Company.

The Trade Union decided to give financial support to some Candidates in the Local Government
Election. The Management of the Company opposed to this decision and warned the members
of the Trade Union to stop supporting the Candidates in the election. Trade Union leaders

contended that the Trade Union has a right to promote and support the political view.

The Management dismissed five employees who actively engaged with the political activities
of the Trade Union, and refused to hold any negotiation with the Union until the Trade Union
withdrew its decision to support the Candidates. Therefore, the Trade Union commenced a
strike action. At the commencement of the strike action, 4-5 machines of the Company were
damaged by some employees. The Company informed the Trade Union that the salary of the
strikers will not be paid and legal action will be taken for the loss caused to the Company by the
strike. The Company also informed that it will proceed with the legal action against the

employees who damaged the machines.

The Trade Union seeks your advice as to the legal implications in the above situation.

Advise the trade union with reference to relevant statutary provisions and case law.

(20 marks)



5. Soft Touch Cosmetic Ltd is a small Company which manufactures cosmetic items and market

them in various parts of the country. Shantha, a supervisor of the quality assurance unit, has
been working in the Company for five years. The Company has introduced a new cosmetic item

which is made from some harmful chemicals.

Shantha dissatisfied with the quality of the product and inquired about it with the
Mmanagement of the Company. Since there was no proper response from the Management,
Shantha made allegations against the Management. Heated argument took place between the
Management and Shantha. Then the Management terminated Shantha’s services due to the

misbehavior.

Shantha wishes to claim relief against termination of his services.
Advise Shantha.
(20 marks)

. (a) ‘Danuma’ Book Shop is one of the leading Book Shops in Colombo. Sarath, the accountant
of the Book Shop, had worked for 52 hours in a week during the last three weeks of December

including a poya day and a public holiday without any extra payment due to heavy workload of

~ school shopping.

Yashoda, one of the Sales Assistants of the Book Shop became pregnant and requested leave for
a period after her confinement. The owner of the Book Shop terminated her services and stated
that her letter of appointment has a clause stating that maternity leave will not be provided to

her as she is a Sales Assistant.
Sarath and Yashoda seek your advice as to the violation of labour legislation, if any.
Advise them.
(10 marks)

(b) Discuss, citing relevant cases, the salient features of the Payment of Gratuity Act, No.12 of
1983 (as amended).

(10 marks)



7. ‘Women’s Watch’ is a Non-Government Organization (NGO) which campaigns against
discrimination of women in Selanica which is an island state in the Indian Ocean. Chintha is
one of the active members of the NGO and she has criticized the legal protection to the women
workers in Selanica in a seminar organized by an International Women’s Forum. The
International Women’s Forum has requested a report from you about legal protection of women

workers in Selanica.

Prepare a report about legal protection to women workers in Selanica in light of relevant

international labour standards.
Assume that the legal system of Selanica is similar to that of Sri Lanka.

(20 marks)

8. Expalin any TWO of the following:
a) Collective Agreements
b) Core Conventions of the Internatioanl Labour Organization (ILO)

c) Legal aspects relating to employment of children

(10 x 2 = 20 marks)

***Copyrights Reserved™**
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