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1.

‘If a State party makes a reservation to a particular convention, it has the effect of
excluding or modifying the obligations of the treaty provisions, in its application to
that state. However there are some areas of human rights law where it is not possible

to make such reservations.’

(a)Discuss the instances in which a state party is unable to make a reservation
regarding a treaty? Support your answer with relevant treaty provisions and

examples. (08 Marks)

(b)Critically evaluate the manner in which reservations impact the promotion and

protection of universal human rights. (12 Marks)

Menaka is a journalist attached to a reputed newspaper in the State of Jadan. Recently
she was kidnapped, sexually harassed, severely tortured and killed by the Army of
Jadan. When the newspaper editor filed legal action against the government of Jadan
regarding this incident the government responded by stating that Menaka was arrested
under emergency law, as her articles were threats to national security. They further
claimed that a State is permitted to derogate certain rights in situations of emergency.
However the editor put forward a counter argument stating that Menaka had a right to
express her opinion on the misuse of public funds by the government in power and
Menaka’s publications did not amount to a threat to national security.

Give answers to the following questions assuming that the State of Jadan is a party to

major international human rights treaties including the International Covenant on

1




Civil and Political Rights (ICCPR). Also assume that the constitutional provisions of

Jadan are similar to those of Sri Lanka

(a) What rights guaranteed under the domestic law and ICCPR have been violated in
this incident? (10 Marks)
(b) Is the above derogation justifiable under the international human rights treaty

obligations undertaken by Jadan? (10 Marks)

“When people die from hunger or thirst, or when thousands of urban poor and rural

dwellers are evicted from their homes, the world still tends to blame nameless

economic or ‘developmental’ forces, or simply the inevitability of human deprivation,
before placing liability at the doorstep of the state.”

Leckie, ‘Another Step Towards indivisibility: Identifying the Key Features of

Violations of Economic, Social and Cultural Rights.” 20 HRQ (1998) 81 at p. 82.

Critically evaluate the validity of the above statement in the light of the nature and

extent of obligations undertaken by a State party under the International Covenant on

Economic, Social and Cultural Rights (ICESCR). Your answer should be supported

with relevant provisions, general comments and examples. (20 Marks)

Snail is a State which has a multitude of personal laws which have existed side by
side for a long period of time. A statute which was enacted in 1900 which governs the
people of the Central province of Snail contains the following Sections.
Section 5: Except in the situations stipulated below, a married woman who
decides to engage in any transaction with regard to immovable property
belonging to her is required to obtain the written consent of her husband.
(a) Production of a death certificate of her husband,
(b) Production of evidence to show that her husband has been in prison
for more than 2 years
(c) Her husband is of unsound mind or

(d) In the absence of information of his whereabouts for 7 years.

Section 6: If a married woman deals with her property under situation covered
by Section 5 a-d, she is also required to obtain a court order to execute the

transaction.



2y

A civil war took place in the State of Snail, as a result of which the Central province
was severely affected. Large numbers of women were displaced and did not know the
whereabouts of their husbands.

Neetha a mother of 3 children who lived in the Central province was not able to get
information about her husband’s whereabouts for 2 years. She decided to sell her land
located in the Central province and to buy a house in the capital of Snail. Although
she requested a court order as per section 6 of the above statute her request was
denied by the court on the ground that Neetha has failed to fulfill the required

conditions stipulated under section 5.

Based on the above facts, answer the following questions. Assume that, Snail has
ratified major international human rights treaties including the Convention on
Elimination of all forms Discrimination against Women (CEDAW) together with its
First Optional Protocol. Also assume that the constitutional provisions of Snail are
similar to those of Sri Lanka. Your answers should be supported with relevant

constitutional provisions, treaty provisions and general recommendations.
(a) What are the treaty provisions violated in the above instance? (05 Marks)

(b) Do you see any lapses on the part of Snail in fulfilling her international
obligations in this situation? If so, discuss the steps that the State of Snail can take

to eliminate those lapses. (10 Marks)

(¢) Neetha has been advised by a Non Governmental Organization to file an
individual petition with the Committee on the Elimination of Discrimination
against Women. Discuss the requirements which should be fulfilled by Neetha
before filing this petition. (05 Marks)

“In light of its significance, State parties are required to recognize that, ‘Best Interests
of the Child’ principle is a primary consideration in all its activities concerning
children and that it is established within the constitutional framework or within

relevant national legislation.”

(Reheman J. International Human Rights Law, 2" edi, pearson. p.564)




(a) How has the ‘best interests of the child’ principle been recognized in the

Convention on the Rights of the Child (CRC). - (04 Marks)

(b) Do you think that Sri Lanka has taken sufficient measures to establish this
principle in Sri Lankan domestic law? Compare the position of Sri Lanka with

that of another jurisdiction. (16 Marks)

........ Furthermore, whilst the Security Council has been provided with the mandate
to refer a case involving an International Criminal Court (ICC) non-signatory under
Chapter VII, such referrals are open to the political views and perceptions of the
Security Councii members. ”

Mr. Elfatih Mohamed Ahmed Erwa, Sudan’s Representative raised this
complained in , Security Council Resolution on Situation in Sudan and Explanations of
Vote, C Res.1593,31 March 2005 para 1

Critically evaluate the above statement referring to the power of the Security Council

to pass a resolution to initiate a case before the ICC. (20 Marks)

. (@) (I) Discuss the importance of state party reports as a treaty based mechanism.
(II) Discuss the steps that are followed by the Human Rights Committee in
evaluating State party reports. (10 Marks)

(b)) What are the main principles followed by the United Nations in Universal
Periodic Review (UPR) procedure?
(I) In your view, do you think that Universal Periodic Review (UPR) serves as an
effective mechanism in protecting and promoting human rights?

(10 Marks)

8. Writes notes on any TWO (02) of the following

(a) Principle organs of the United Nations
(b) Structure and functions of the Human Rights Council
(c) Execution of the death penalty violates principles and values of human
right law.
(d) Natural Law school and human rights.
(20 Marks)

- Copyright Reserved-
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(o) GuwBev 2 _eiten Gpmwleneoulled WMUUL (HeiTen FoeuTwl 2 MIIL|ENTH6NT 6Teneu?
(05 ysiteMaair)
(o) GuwBev syl (heiien @GpBlensouled e0Bertulled s FTeuBshaF sLUUT(HBMeNLI
uisdh OeFueuded gCxamid UaianenLeneud FhHbaHleTensT?  isisurGmefsy,
SHHmBW  UatenenLeyseneng FrOsuiw  e0Bearuiled  oigflenmed  si(hdbsUUL
Gouemigul BLOUYSHENHHNET S TTUISH. '
(10 yererilemer)



0s.

06.

(&) o griupm Foeusid @eim CueNsEpdE eaHJTen  UTTULFHISED6N
BeerOHTPHHL  DLMMBGHWPNHEG  SHeAllul L wenmiur(h @EMENM
GumlasmenepLomm) bHBTESHE) 21, BeomFemneut 6UDMBIIWLIG. SIGHGHM B
alemiemiiugeng GonbsTearausng bHsTalammed yisHs Gewuiur Geuemrigul
Gapemeulium (a6t wimeneu? A

(05 yeielaei)

“SipmmLw  (WpesSusgeusHear  Uatareniuled, o miiy  mrGhset  “eenenuller
SiFFngul  SGBMM’  6IIM  elenienibEhellenan LlsTensnssl  QHTLIUTE  DENITHSI
BLOIGSHMBBEMID  (LPSRTENLDE SHTTRNLTHS Osmevi(h SIBCHTLUT 6mL
SIS fHH0 CouswiBd oD DBSH ETNNONSHH  SFFlwevenioliy  HLLenIDOLIL]
Sievevg  @eowunen  Casdlu  FlLamessHH  eusTUssULL  GeusmiBHd  eTeIa|D
CapemeuliLbgHeHISlaTment .

(Reheman J. International Human Rights Law, 2" edi, pearson. P. 564)

(@) “Derenenulet a@mmm SIHHMM 61631 6160016001858 (T Smleur
o_flenwsenssre FwamushHsd (CRC) esiaumm simidsflbasliul (Berengi.
(04 yeneril®ein)

(o) OBy aavieudsmmal 2 6MBTL(H  FLLHHO  eOHTULUSDEG  Bevmiensd
Gumglomes Sl6MeY THL_6119.85 61 & & 61 61T e (HSHSHle6ng) 61607 BT
sHHHGTHIT?  wHMIOWLT®H BuTWTHSSSSILET QeoEemes Baevenw UL
SLTTUIS. '

(16 yererilmeit)

« Guoeud, @sHwrud VI Ger S ensQuriulrs bBrhsEhsE aHTTE

FTeuBss Gnmalwed BHALRIDSGHD 6UpHEG @D SODILUGSHSNGE UTSHISTULE -

FOUSE AHBTIWD  eupmiduyeion  BHBauensnuled, DSHMBW  LDOIILBGSSHEVSH6I

OHTLIUTE uTHSTIYF &Fou o MUlaTeEnsE ATAWND SHSHIGS6T  OHOILD

sifwrppessmen Gafleltiusne @Leflssliul (Heteng)”.

Mr. Elfath Mohamed Ahmed Erwa, Sudan’s Representative raised this
Complained in, Security Council Resolution on Sitution in sudan and Explanation of
Vote, C Res. 1593, 31 March 2005 para 1

FiauBsHs Gnmealulsd BALANSHD aUPHE BLOYSMS @IOD (Wb (BUUSDE
Sromend @eamn  uTgsTILF Fouuled BapCaupmisei a1 CsTLiymIGS GG
Sruul L sgapenm elwidsg wAINBHS. ’

(20 yshefsein)



07.

08.

(€©))

(=)

(i)

¢

(i1)

Fgweutwil Qurplupenm @eTm| 6T6TMm @lmﬂﬁmLuﬂm o_miiy BrbHasefear

SMBMBHEMNAT (PSHIEWHHIUSHMSH D TTUIS.

o oy mrhsefllar ofemasamet  wWHITNHuHD walls 2 Fflenwsei

SLMEEG 1Y NSTUDMISIOTD UQPenNEHemnen SLTTuis.
: (10 yeierilsei)

maHw Brhseiar bev 2 08 sTeonhaY Wenmule (Unirversal
Periodic Review) QsmLiurs msdlw Brhsst gou Uaummid BysHrer
Gam_umhoen 61616 ?

2 _10gl. BHSHD. MHESW BIhseT Fenuulenm FD 2 0B BTETHST
enmule] eflg o flenwsmen urgsTUUSNIWD, GubuBSHGIeUSHID
6\l 601 M 6T 601 Qurilipern @amwTe  QeuduGHns  eer BT
HGHSIAWBIT? |

(10 yeierlaer)
&6 sruul Laupmed gBaaid @yewngenen (02) upm GOIGs.
(o) @medHw BTHB6T FOUUTST (LPHETENLD BHINIGUGITHISENT
(o) wals 2 flenwssl Guyeneuulem UL LiswnilsEnd
(®) (yeRIHEIL 66N BHlenmGeummigHed ailsh o_[flenioseit FLLSEe

(%)

Gam_ur(assnenu GQuuodlasensmuln BnEms

Bupemns FLLMHIPL weldk 2 flenpsEmd

-uglitjflenio  GlLPWSI-



